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SUBJECT : REPORT ON THE PROPOSED ALBNDME3T TO THE LOCAL GOVERNMEXI 
PROVISIONS OF THE STATE CONSTITUTION 

The Forms and Strustures of Government Committee i n  i t s  report 
t o  the Board of Directors dated February 23, 1955 reviewed a b i l l  sponsored 
by the League of Uinnesota hlunicipalities (WM) proposing an anendment t o  the ' 
local government provisions of the State constitutfbn. The committee re- 
commended t h a t  the Citizens League support t h e  b i l l ,  but with a change i n  
the language of section 9 of the b i l l ,  dealing with t.he taxing powers of 
counties and townships. The Board of Directors approved the repcrt  and went 
on record i n  support of the b i l l .  

In  the 1955 session of the legislature,  the b i l l  passed the House 
without a dissenting vote but f a i l e d  to  receive a favorable recommendation 
from the Senate Judiciary Committee and died i n  committee i n  the closing 
days of the  session. Representatives of the City of a t .  Paul appeared before 
the sub~ommittee of the Senate Judiciary Committee and objected to the provisions 
i n  the . b i l l  providing tha t  before any local law enacted by the legis lature 
could become effective,  it would have t o  be approved by the voters of the 
loca l i ty  t o  PJ3lich it applied. This referendum requirement would have curtailed 
the pract ice of amending the Minneapolis C i t y  Charter by acts  of the legislature. 

In view of the expected opposition from St.  Paul and Minneapolis, 
the Forms and Structures Committee has considered the problem of changing 
the  proposed amendment i n  such a way t h a t  it vfould not be objectionable t o  the 
large c i t i e s ,  but would s t i l l  effectively curb special legislation. 

I n  April 1956 the committee met with Representatives Earold 
Anderson and Sally Luther and Senators Donald Fraser and Charles Root, a l l  
of Hennepin County. Also, committee representatives m e t  with the Con- 
s t i tu t iona l  Revision Committee of the W. 

The l a t t e r  committee approved a revision of the 1955 proposal, , 

and the annual convention of the IAN i n  June 1956 went along w i t h  the changes, 
discuesed below. Subsequently the Ninnesota State Bar Association endorsed 
the LMN proposal i n  principle. 

The changes are: 

1. The requirement for  a referendum by the voters of the loca l i ty  
t o  which a special law applies has been modified by providing an alternative 
method of approma i n  the case of a , spec ia l  law pertaining t o  a local goveme-t 
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of more than 109,000 population, namely, t h a t  such law s h a l l  become ef fec t ive  
upon approval by such majority of the governing body as  the leg i s la ture  pre- 
scribes.  

This change should remove the  objections t o  the  amendment by the 
la rger  c i t i e s  whose opposition t o  the  b i l l  could prevent submission of the 
ameridment t o  t h e  voters. 

2. Special laws, including those passed a s  general laws of specia l  
appl icat ion pr io r  t o  t he  r a t i f i oa t i on  of the proposed const i tu t ional  amend- 
ment, may be modified o r  superseded by a home ru l e  char te r  o r  amendment, and 
may be rzpealed by the  leg i s la ture  without a loca l  referendum o r  by such 
ac t i on  of the  loca l  government as  the  l eg i s l a tu re  may prescribe by a general 
law. 

This i s  a desi rable  provision. I t  would prmit amendment o r  
repeal  of a spec ia l  law by a home ru le  char ter  o r  mendment of the  char tsr .  

3. The provision a s  t o  the taxing powers of l oca l  government 
has been eliminated. This change removes a debatable sect ion which aroused 
opposition because i t s  meaning was uncertain. 

Re commendation: 

The committee racommends t h a t  t he  Cit izens League suppor-i; t he  
submission of tne proposed amen?ment t o  t h e  voters. 

4- sumnary of the  proposed amendment as  revised is  attached. 



A P P E N D I X  

DESCRIPTION OF PROPOSED REVISION OF LOCAL 

G O V E m N T  SECTION OF CONSTITUTION 

A. General nature, (. . 

The proposal would replace a l l  of the exis t ing sections of the con- 
s t i t u t i o n  dealing with local  government. These cover mainly special  legis- 
la t ion  ( on local  government), hone rule f o r  c i t i e s  and city-county consolida- 
tion. In  general, it proposes t o  t ighten and malce more r e a l i s t i c  the 
res t r ic t ions  on special  legis lat ion,  t o  broaden and make more f lex ib le  the 
provisions f o r  home rule charters, including authorization of co-mty home rule 
charters f o r  the f i rs t  time, and to  pro.dide sonewhat more specif ical ly  than the 
present const i tut ion for  the organization of city-counties and f o r  city-county 
consolidation. 

B. Snecial l ee i s l a t ion  

1, Histonr of h resent crovision 

Since 1892 the constitution has prohibited special leg is la t ion  dealing 
~ 5 t h  lcca l  governments, But the legis lature  may adopt laws which are general 
i n  f o m  but  special  i n  application, if the c r i t e r i a  used f o r  classifying local  
rrnits t o  w h i ~ h  each l aw applies are  germane t o  the purpose of the law* 
As a r e su l t  the leg is la ture  has classif ied local  uni t s  by assessed valuation, 
population and area, or other c r i t e r i a ,  Actuaily many laws adopted each session 
violate the special  leg is la t ion  prohibition of the cors t i tu t ion  md would be 
Zs~clared inval id i f  they were teated i n  court, 

The practice of adopting laws which are  general i n  form but special 
S.n op2lication has grown i n  recent years so tha t  if a l l  of these laws were put 
f.;zsther, a smail volume would 1i01v be required f o r  the sessionfs o u t p t .  
Y a r e  were a t  l e a s t  201 such laws i n  the 1951 session. 

Some of the ev i l s  of the present system of special  leg is la t ionp  

a. Reliance upon t5e legis lature  f o r  special  acts  weakens local 
g ~ ~ e r n m e n t  and tends toward tine eventual destruction of home rule. 

b, The passage of special laws consumes much of the time of the 
legis lature ,  time which could more profitably be spent on general legiala*ion 
~ o l i c y ,  

c. There i s  an inoreasing tendency t o  put laws i n  special  f o m  
just  t o  avoid the d i f f i cu l ty  of persuading the legis lature  t o  adopt a 
general policy; y e t  many times what i s  desirable fo r  a single uni t  wou:d be 



good pract ice  as  a general law. Conversely, what would not  be adopted as  a 
general policy because unsound i s  adopted when it applies t o  a single p o l i t i c a l  
subdivision. 

d. I n  most cases general l eg i s l a t i ve  del iberat ion on spec ia l  b i l l s  
i s  almost lacking. A b i l l  passes if it is  approved by the  leg i s la tors  fram 
the d i s t r i c t  affected and t h e  governing body of t h e  l oca l  governnent u n i t  
concerned. 

3. Special  l eg i s l a t i on  under the proposed const i tu t ional  amendment 

The proposed amendment divides l eg i s l a t i on  as  t o  loca l  government i n t o  
three  categories: 

The f i r s t  category would be general laws applying to a l l  un i t s  of 
loca l  government. 

The second category of such l eg i s l a t i on  would include any law applying 
t o  a c lass  of loca l  governments of t he  same type, except t h a t  the  maximum number 
of such c lasses  would be: counties, six;  c i t i e s ,  four; vil lages,  three;  school 
d i s t r i c t s ,  s ix .  Also, any one c lass  would have a t  l e a s t  th ree  localgoverments i n  
it. 

For example, c i t i e s  would be d iv i s ib l e  i n t o  no more than four  groups, 
but  each group ~ o u l d  need t o  contain a t  l e a s t  th ree  c i t i e s .  

The t h i r d  category of specia l  l eg i s l a t i on  would i:lclude any law 
applying t o  any s ingle  u n i t  of loca l  government. Any such un i t  would have t o  be 
named spec i f ica l ly .  I n  the  case of loca l  governments of 100,000 population o r  
less,  the law would no t  become ef fec t ive  u n t i l  approved by a majority of the 
voters of the u n i t  voting on t h e  question of approval. In  l oca l  governments of 
more than 100,000 population, the leg i s la ture  would have author i ty  t o  provide 
t h a t  such law should become ef fec t ive  upon approval by such majority of the 
governing body as t h e  l eg i s l a tu re  prescribed. 

The proposed amendment thus  would end the subterfuges of present 
practice;  would permit the  l eg i s l a tu re  t o  pass a specia l  law frankly and openly 
applying t o  a s ingle  governmental uni t ,  but  would subject  such a law t o  the  
scrut iny of l oca l  vo te rs  o r  i n  places over 100,000 population it could provide 
f o r  approval by the  l oca l  governing body. It would thus encourage t he  use of 
th3 home ru le  char ter  method where t h a t  i s  available,  o r  i n  places over 100,000 
population would place ddf in i te  responsibi l i ty  on the loca l  governing body. 

C. Home ru l e  char ters  

1. Present Provision 

The present const i tu t ion,  adopted i n  1896, permits any c i t y  o r  v i l l age  t o  
adopt a home ru le  char te r  f o r  i t s  government as  a c i t y  consistent  with s t a t e  law. 
About 82 c i t i e s  now operate under home ru le  charters.  There i s  no s imilar  
r igh t  f o r  counties. The present home rule  amendment i s  very detailed.  

2. Weaknesses of present provision 



a, Anomalous distinctions between procedure on original charter 
submission and on amendments. An original charter may be submitted without 
any publication and passes i f  approved by 5% of those voting a t  the election; 
an amendment needs a 6% vote and must be published for  four oor,secutive weeks 
i n  a local newspeper. 

b. The severity of vote requirements, A l l  other s tates  permit 
adoption by a bare majority of those voting a t  the election. Present rules 
have unquestionably encouraged use of special legislation, especially in  the 
larger c i t i e s  where the 6% vote i s  very hard t o  secure. Furthermore, the 
constitution requires that the vote be calculated on the basis of those who 
vote a t  the election, not jus t  those who vote on the issue. 

c. Uembers of charter commissions are appointed by d i s t r i c t  judges. 
In every other home rule s tate ,  charter commissions are elected by the voters. 
The legislature would have the right t o  change the method of mlection' .- 
of charter cummissions. 

d. Sutwission of charter within s ix  months of creation of charter 
connnission. This i s  universally ignored i n  practice. 

e. Lack of power to abandon or adopt second charter. A ci ty  can 
never do anything t o  the charter thereafter except to amend it, 

3.  Pro~osed provisions 

Recognizing that  under Minnesota doctrine the legislature i s  suprema 
and may override the provisions of home rule charters, the proposed amendment 
morely guarantees the basic right to  frame home rule charters i n  accordance 
with law and leaves details for  subsequent legislation, even on such matters 
as the question of majorities required fo r  adoption, The legislature may thus 
take account of experience and change the law t o  meet changing needs. 

The b i l l  would also permit abandonment of a charter and the return t o  
organization under legislat ive enabling act. Thus the constitutional amendment 
would eliminate a l l  of the above-mentioned claimed defects of the present 
system or would permit the i r  elimination by legislat ive act, 

Furthennore, it would authorize the legislature to  provide for  
county home rule, the need for  which i s  made apparent by the profusion of - present special laws for  counties. 

D. City-County consolidation 

1. Existing provision 

The only present provision i s  one which authorizes the legislature 
to  organize any c i ty  into a separate county i f  it has 20,000 population. This 
provision has never been implemented by legislation. 

2. Proposed provision 

Pursuant t o  a general enabling act, any c i ty  of more than 50,000 
popula%ion would be permitted to  be organized as a city-county under a home 
rule charter. Approval would require a loajority of the voters i n  the remainder of 
the county. 



In addition, the legislature could also provide f o r  p a r t i a l  or 
camplete consolidation of a county and the principal c i t y  of the county under 
home ru le  charter. The charter would be prepared by the county charter 
cammission. 

E, Conclusions 

The present constitutional provisions on local government should 
be completely revised, Piecemeal amendment t o  existing hme rule and special 
legislat ion provisions would be inadequate; the de ta i l s  i n  the present home 
rule charter provisions are so extensive tha t  nothing short of masor revision 
wi l l  suffice. Furthermore a l l  the sections of the constitution primarily con- 
cerned with local government should be considered together i n  order to improve 
the system of local government i n  Minnesota. 

The legislature should have more power within constitutional limits 
to  make needed adjustments t o  the system of local government. Finally special 
legislat ion cannot be effectively controlled unless there i s  a more workable 
home rule charter machinery, a d  conversely home rule w i l l  not be effective 
unless adequate restr ict ions are placed on special legislation. 


