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1. Senate F i l e  1442 should no t  be enacted i n t o  law. This b i l l ,  which 
would eliminate t h e  requirement t h a t  spec ia l  l eg i s l a t i on  must be approved by the  
affected l o c a l  governmental un i t ,  i s  f a r  too d r a s t i c  a cure f o r  the  problems en- 
countered by the  Legislature in working with the  " local  consent provision" of the  
1958 #'Home R u l e  Amendment" t o  t h e  S t a t e  Constitution. I n  our opinion, passage of 
t h i s  a c t  would d i r ec t l y  contravene the  i n t en t  of t he  1958 const i tu t ional  amendment, 
and we urge the  Legislature not t o  pass SFlW2. 

2. The Legislature should e s t ab l i sh  machinery f o r  l eg i s l a t i ve  interim 
study of the  problems of t h e  q'local consent provision." m e t h e r  t h i s  i s  done 
through an inter im commission o r  by continuation of standing committees, such a 
study could iden t i fy  t he  many problems posed by the  " local  consent provisionm and, 
hopefully, it could produce solut ions  w!iich a r e  l e s s  d r a s t i c  than t h a t  provided 
i n  SF1442. 

SCOPE OF REPORT -- - I_ 
The primary purpose of t h i s  repor t  i s  t o  present our findings and recon- 

mendations with respect  to SF1442. Because of t h e  lack of time, we were unable t o  
include i n  our study a f u l l  exploraticn of a l l  t he  problems posed by the  P'local 
consent provision:' of the  1958 s'Home Rule Amendment" t o  the  Minnesota Constitution, 
o r  t o  suggest a l t e rna t ive  solut ions  t o  these problems. Instead, we have l imited 
our study t o  an analysis  of the  provisions of SF1442 and i ts  po ten t ia l  e f f e c t  upon 
loca l  government. 

I n  the  course of our study, we r e l i ed  heavily upon tbro previous Citizens 
League reports  on t h i s  subject  and on mater ia l  prepared by the  League of Minnesota 
Hunicipali t ies.  The report  was prepared by a subcommittee composed of Ear l  Colborn, 
Jr., chairman, Roger Hale, and Wallace Neal. The repor t  was reviewed, amended and 
approved by the Government Organization Committee before being submitted t o  t he  
Leagueas Board of Directors. 

BACKGROUND 
I-- 

The so-called '@Home Rule Amendment" t o  the  stzite const i tu t ion adopted by 
the voters  i n  November, 1358, permits t he  S t a t e  Legislature t o  "enact spec ia l  laws 
r e l a t i ng  t o  l o c a l  government unitss'  but provides t h a t  "a specia l  law, unless other- 
wise provided k y  general law, s h a l l  become e f f ec t i ve  only a f t e r  its approval by the  
a f fec ted  un i t ,  expressed through the  voters  o r  t h e  governing body and by such major- 
i t y  a s  the  Legislature may direct.@* The amendment defines "special  law" a s  "every 



law which upon i t s  e f fec t ive  date  appl ies  t o  a s ing le  l o c a l  government u n i t  o r  t o  a 
group of such u n i t s  i n  a s ingle  county or  a number of contiguous countiesmPa The 
amendment a l so  provides t h a t  the  spec ia l  law s h a l l  name t h e  government u n i t  or t h e  
counties t o  which it applies. 

Pr ior  t o  the passage of the  amendment i n  1958, t h e  Legislature, despite a 
cons t i tu iona l  prohibit ion against  spec ia l  l eg i s la t ion ,  had passed many spec ia l  b i l l s  
pertaining t o  a s ing le  municipality o r  county o r  groups of such u n i t s  under the  
guise of general legis la t ion.  This was accomplished by employing def in i t ions  which 
a t  the  time of passage of t he  a c t  l imited the  app l i cab i l i t y  of the  a c t  to a s ingle  
government unit.  For example, t he  1957 Legislature passed enan a c t  f ix ing  the  sa l -  
a r i e s  of aldermen i n  any c i t y  now o r  hereaf ter  having not l e s s  than 450,000 inhabi- 
t an t smF '  Obviously, such an a c t  could per ta in  only t o  the  City of Minneapolis." 

&bi le  most l oca l  o f f i c i a l s  generally concurred t h a t  there  was a need f o r  
some spec i a l  l eg i s la t ion ,  there  was a l so  a widespread fee l ing  t h a t  the  S t a t e  Legis- 
l a t u r e  was asser t ing  too much control  over the  a f f a i r s  of l o c a l  government un i t s ,  
and devoting too much of i t s  time t o  spec ia l  legis la t ion.  Also, the  use of re- 
s t r i c t i v e  def in i t ions  t o  enact spec ia l  l eg i s l a t i on  under t h s  guise of general legis-  
l a t i o n  proved t o  be cumbersone, vague and undependable, because: 

1. It was extremely d i f f i c u l t  t o  define some communities without includ- 
ing other communities within t he  same def ini t ion.  

2. A t  times, a general law which had been intended t o  apply only t o  a 
s ing le  municipality would inadvertently be applicable t o  another 
municipality because of the  de f in i t i on  used. 

3. A s  conditions changed, a spec ia l  law which had been enacted f o r  a 
pa r t i cu l a r  community r i g h t  no longer apply t o  t h a t  community a t  a 
fu ture  date,  and perhaps it would apply t o  some other  community 
which the  law had not  been intended t o  embrace. An example of t h i s  
is  the  s i t ua t i on  with respect  t o  laws a f fec t ing  the  Ci ty  of South 
St. Paul. After the 1960 census, it was necessary f o r  the  1961 
Legislature t o  pass twelve spec ia l  b i l l s  applying t o  the  Ci ty  of 
South St. Paul. Host of them were occasioned by the  f a c t  t h a t  t he  
1960 census had moved t h e  City of South St .  Paul i n t o  a higher popu- 
l a t i on  category and, because of t h i s ,  most of t h e  spec ia l  l eg i s la -  
t i on  which had been passed f o r  South S t .  Paul i n  previous sessions 
no longer applied t o  t h a t  city. 

A s  a r e s u l t  of a l l  t h i s ,  a cons t i tu t iona l  amendment lnl"&s offered t o  the  
voters  i n  1958, and adopted i n  November of t h a t  year. The amendment was publi- 
cized a s  t he  "Home Rule Amendment" and it was la rge ly  on t h i s  bas i s  t h a t  it obtain- 
ed the  backing of many organizations and the  approval of t h e  vo+ters. hh i le  the 
amendment removed the  r e s t r i c t i on  against  t he  passage of spec ia l  l eg i s l a t i on  by the  
Legislature,  it provided a safeguard against  t he  enactment of unwanted spec ia l  
l eg i s l a t i on  through the  so-called "local  consent provision." 

Since t h e  passage of the  Home Rule Amendment i n  1958, t he  Legislature 
has enacted considerable spec ia l  l eg i s l a t i on  ( i n  t h e  1961 session, 260 of the  857 
laws enacted by t h e  Legislature, o r  305, were spec ia l  b i l l s ,  according t o  the 
League of Ninnesota Municipalities). However, t h e  l oca l  consent provision has 
caused the  Legislature a number of problems. These problems, which a r e  too numer- 
ous and too complex t o  discuss i n  t h i s  b r ie f  report,inqlude questions such as: 



1. Which loca l  un i t s  of government a r e  affected by a pa r t i cu l a r  b i l l ?  

2. What i s  the  governing body of each of these un i t s?  (For example, 
does a b i l l  dealing with t he  Minneapolis levy f o r  park purposes require  approval 
only by the  Minneapolis City Council, only by the  Minneapolis Board of Park Com- 
missioners, o r  both?) 

3. hhat s o r t  of l o c a l  consent is required f o r  t h e  approval of spec ia l  
l eg i s l a t i on  amending previously passed spec ia l  l eg i s l a t i on  which had been passed 
under the  guise of general law? (Indeed, there  i s  some question whether o r  no t  
t h i s  can be done a t  a l l . )  

4. Is l o c a l  consent required f o r  enabling leg i s la t ion?  

5. A s  pointed out i n  a Cit izens League report  of March, 1961, the  most 
important d i f f i c u l t y  with the  l o c a l  consent provision involves t he  question of how 
t o  enact spec ia l  l eg i s l a t i on  pertaining t o  a number of government u n i t s  without 
permitting any one of the  affected u n i t s  t o  veto an a c t  which w i l l  benef i t  a l l  of 
them. 

I n  1961, t he  Citizens League supported a "general pr inciple  t h a t  spec ia l  
a c t s  creating,  o r  amending a spec i a l  l a w  creating,  a s ingle  o r  multi-purpose d i s -  
t r i c t  cons t i tu t ing  a separate governmental u n i t  a f fec t ing  two o r  more l o c a l  un i t s ,  
should no t  requi re  approval of a l l  of the  l o c a l  government u n i t s  affectedegg In  
the  report ,  the  League s ta ted  t ha t ,  i n  such instances,  :'the requirement of unani- 
mous approval gives an absolute veto t o  each l o c a l  u n i t  affected,  no matter  how 
small the  e f f ec t  may be and t h a t  such a check i s  not consis tent  with t he  need f o r  
adopting l o c a l  governmental s t ruc tures  t o  handle the  increasing number of problems 
t h a t  a r e  taking on areawide  characteristic^.^' 

Apparently, because of t he   legislature*^ increasing f ru s t r a t i on  a t  t h e  
d i f f i c u l t i e s  of working with t h e  l o c a l  consent provision, a b i l l  which would e l i -  
minate t he  requirement t h a t  spec ia l  l eg i s l a t i on  be approved by the  affected l o c a l  
government u n i t  was introduced l a t e  i n  the  1963 l e g i s l a t i v e  session. This b i l l ,  
SF1442, introduced by Senators Rosenmeier and Thuet, and a companion measure, 
HF1733, introduced by Representatives Wozniak, Head, Reuben Nelson, Salisbury Adams 
and R. W. Johnson, contain the  following language: 

"Section 1. (645.023) Subdivision 1. A spec ia l  law enacted pur- 
suant t o  t h e  provisions of the  Constitution, Ar t ic le  X I ,  Section 2, 
does not require  t he  approval of the a f fec ted  l o c a l  
government u n i t ,  o r  groups of such un i t s  i n  a s ingle  comty  o r  a number 
of contiguous counties, unless such spec ia l  law spec i f ica l ly  so  provides. 

%3ubd. 2. A spec ia l  l a w  enacted without l o c a l  approval a s  provided 
i n  subdivision 1 takes  e f f e c t  i n  t he  same manner a s  a general  a c t  and as 
so provided i n  Minnesota S t a tu t e s  1961, Section 645.02." 



DISCUSS I O N  OF - RECOI~PXNDATIONS 

While we f u l l y  appreciate the  problems which a r e  imposed upon the  Legis- 
l a t u r e  i n  the  l oca l  consent provision, we believe t h a t  the  remedy f o r  these prob- 
lems offered i n  SF1442 i s  much too d r a s t i c  a cure. Passage of t h i s  b i l l  i n  e f f ec t  
wauld completely eliminate the  l o c a l  consent provision, except i n  those instances 
where the  Legislature believes l o c a l  consent should be required, while a t  t he  same 
time leaving with the  Legislature f u l l  author i ty  t o  pass specia l  l eg i s la t ion ,  I n  
our opinion, t h i s  t~ould completely v io l a t e  the  i n t en t  of the  Home Rule Amendment 
a s  it was presented t o  the  voters  i n  the  campaign of 1958, when organizations and 
voters  f e l t  t h a t  the  amendment would provide ample protection from the  pos s ib i l i t y  
of having the  S t a t e  Legislature dominate l o c a l  government. The e f f ec t  of t h i s  b i l l  
would be t o  re turn the  s i t ua t i on  t o  t ha t  which exis ted p r i o r  t o  the  enactment of 
t h e  Hoae Rule Amendment, except t h a t  the  Legislature would no longer be burdened 
with the  necess i ty  of passing s p e c i a l  l eg i s l a t i on  under the  guise of general  l eg i s -  
la t ion.  To our minds, t h i s  d i r e c t l y  contravenes the  i n t e n t  of the  1958 consti tu- 
t i o n a l  amendment, 

While we oppose the  b i l l ,  we do recognize, a s  s ta ted  previously, t h a t  
there  a r e  problems with t he  l o c a l  consent provisions which must be surmounted. 
Time did  not permit us t o  analyze f u l l y  a l l  of these problems o r  t h e i r  solutions.  
However, a s  pointed out i n  a previous Ci t izens  League report, a method i s  needed 
fo r  the  enactment of l eg i s l a t i on  pertaining t o  multi-governmental problems and the  
requirement t h a t  such l e g i s l a t i o n  be approved by each of t h e  affected government 
un i t s  i s  unreasonable, I n  i t s  r q o r t  of Fay 3, 1961, the  Cit izens League recornmen- 
ded passage of l eg i s l a t i on  t o  provide t h a t  spec ia l  l eg i s l a t i on  affect ing nine o r  
more u n i t s  of l o c a l  government would require the  approval of the  governing bodies 
of the  majority of the  u n i t s  affected,  and t h a t  such approving majority should con- 
t a i n  a t  l e a s t  a majority of the  population of a l l  the  u n i t s  affected,  This b i l l  
fur ther  provided t h a t  only those government u n i t s  which formally adopted a resolu- 
t i on  on the  matter within s i x  months of t h s  passage of t he  l eg i s l a t i on  would be 
counted i n  computing the  necessary major i t ies ,  

I n  supporting such leg is la t ion ,  the  Cit izens League s ta ted  t h a t  "the 
proposed l o c a l  consent policy b i l l  c a r r i e s  out t h e  general pr inciples  the  Board 
s ta ted  ear l i e r :  It avoids the  impasse of giving an absolute veto t o  each loca l  
u n i t  affected on matters of areawi.de concern, and y e t  preserves t he  pr inc ip le  of 
home ru le  by requiring approval of a majority of l oca l  governing bodies represent- 
ing the  majority of the  people affectedope 

Thile the  above suggestion would help  solve t h e  most important problem 
created by the  l o c a l  consent provision, it would not answer others. Within the  
t i m e  available,  we have not been ab l e  t o  f u l l y  evaluate the  importance of these  
other problems and the  possible solut ions  t o  these problems, However, we believe 
t h a t  they can be met by some means less sweeping than SFlM2. Therefore, we urge 
the  1963 Minnesota Legislature t o  provide f o r  an intensive l eg i s l a t i ve  study of the  
e n t i r e  i s sue  during the  l e g i s l a t i v e  interim. 


