
CITIZENS LEAGUE REPORT 

No. 176 

The Minnesota Municipal Commission 
Where Now ? 

March 1965 



Ci t izens  League 
545 b b i l  O i l  Building 
Minneapolis, Minnesota 5 9 0 2  

TO: Board of Directors 

FROM: Municipal Commission Review Committee, Greer Lockhart, Chairman 

SUBJZCT: The Minnesota l h i c i p a l  Commission - Where Mow? 

CONCLUSIONS R%COMMZI\JDATI~IJS 

1. We believe t h a t  the  need f o r  a s t a t e  agency t o  provide f o r  orderly ur- 
ban growth within the metropolitan area, and throughout t h e  s t a t e ,  i s  a s  urgently 
needed now a s  when t he  Minnesota h n i c i p a l  Commission was created i n  1959. The con- 
c ep t s  and philosophy underlying es tabl ishnent  of t he  Commission were and a r e  sound, 

2. The Commission must have the  power t o  make meaningful decisions in the  
v i t a l  a reas  of i t s  concern, incorporations and annaxations, without being f ru s t r a t ed  
by l o c a l  pressures. Broader i n t e r e s t s  than those of l o c a l  res ident-pet i t ioners  must 
be considared by t h e  Commission - the  i n t z r e s t s  of incorporated areas  near by the  
a reas  proposed f o r  annexation o r  incorporation,  t h e  i n t e r e s t s  of the many persons 
soon t o  be  moving i n t o  new a reas  of urban development, and the  i n t e r e s t  of the  s t a t e  
and of the  metropolitan area, 

3. We balieve t h a t  the  Commission has t r i a d  t o  ca r ry  out  t he  i n t e n t  of the  
o r i g i n a l  l e g i s l a t i o n  under which it was es tabl ished,  bu t  t h a t  the  Commission has been 
impeded by: 

a )  The "right  to veto(' given t o  res iden t s  of a reas  proposed f o r  annexa- 
t i on  by the  1963 Legislature. There have been no aff i rmat ive  public 
votes on annexations since 1963. -- 

b )  Unsatisfactory means f o r  obtaining necessary technical  information 
from planning bodies and o thers  on t he  many e s sen t i a l  f a c to r s  which 
must be considered by the  Commission i n  determining annexation and 
incorporation matters  before it. 

c )  Lack of su f f i c i en t  s t a f f  and funds so t h a t  it may a c t  more effect -  
i ve ly  and expedit iously i n  tha  carrying out  of i t s  du t ies  under the  
law.  

4. Me have examined the  aspects  of t h e  proposed f i n i c i p a l  Commission 
l e g i s l a t i o n ,  suggested by the  Legis la t ive  Research Committee, which we believa bear 
d i r e c t l y  on the  main purpose of the Commission, providing f o r  orderly urban growth. 
While many of t he  provisions of t h e  proposed l e g i s l a t i o n  appear t o  be des i rable  from 
t h e  point  of view of improving the  workings of t he  Co.mission, we f i n d  t h a t  the  pro- 
posal  f a i l s  t o  remedy t he  fac to rs  l i s t e d  above, which we bel ieve  have impeded the  
Commission i n  t he  carrying out  of i t s  primary function, 

a )  The l e g i s l a t i o n  f a i l s  t o  remove tine "right  t o  vetow provision i n  the 
law, except in 'piecemealr' annexation s i tuat ions .  If' the  r i g h t  t o  
veto  provision i s  not  removed from the  present  l%nicipal Commission 
law, t h e  committea bel ieves  t h a t  t he r e  w i l l  be few, i f  any, meaning- 
f u l  annexations proposed and t ha t ,  i f  proposed, they w i l l  a l l  be 



vetoad l oca l l y ,  a s  has been the  case  s ince  1963. The committee f i n d s  
l i t t l e  comfort i n  t h e  f lood of :'ZOO acre" annexations taking place o r  
in  t he  an t i c ipa ted  l a rge  number of small annexations which would re- 
s u l t  from enactment of t he  proposed new "73% surroundedn provision in 
t h e  law. The n e t  r e s u l t  of annexations taking place exclusively on a 
q'piecamealtf bas i s ,  without any r e a l  opportunity f o r  accomplishmant of 
maaningful l a r g e r  a rea  annexations, would be  t o  de f ea t  t he  o r ig ina l  
purpose of order ly  urban growth which the  Commission was es tabl ished 
t o  serve. 

b ) Similar ly ,  t he  proposed provision t ha t ,  in considering incorporations, 
t h e  Comvission i s  prevented from s ign i f i c an t l y  expanding t h e  area  f o r  
incorporation beyond t h a t  proposed l o c a l l y  would, we believe,  e f fec t -  
i v e l y  thwart t h e  goal of order ly  urban growth through creat ion of new 
communities, l a r g e  enough, supported by a s u f f i c i e n t  number of r e s i -  
den t s  and an adequate t ax  base, t o  e f f i c i e n t l y  provide v i t a l  govern- 
mental services  t o  i t s  c i t izens .  

c )  If the  representat ion on t he  Commission i s  changed i n  t he  manner pro- 
vided f o r  i n  t h e  proposed l eg i s l a t i on ,  l imi ted  l o c a l  i n t e r e s t s  unsym- 
pa the t i c  t o  t he  bas ic  purpose f o r  which the  Commission was created 
would, i n  a l l  l ikel ihood,  predominate on t he  Commission. In addit ion,  
t h e  proposals t o  change t h e  make-up of t he  Commission would preclude 
t h e  p o s s i b i l i t y  of persons serving on t he  Commission who l i v e  i n  out- 
s t a t e  urban areas,  and would unduly narrow t h e  range of persons e l i -  
g i b l e  f o r  appointment. 

d )  The l e g i s l a t i v e  proposals f a i l  t o  address t h e  problems of providing 
t h e  Commission with necessary technical  information from the  Metro- 
po l i t an  Planning Commission and other  planning groups, and of provid- 
ing  t h e  Commission with suf f i c ien t  funds and s t a f f  so t h a t  it may 
operate more e f f ec t i ve ly  and expeditiously. 

Me recommend passage of l e g i s l a t i o n  t h i s  session which would reaffirm the  
o r i g i n a l  concepts underlying t he  establishment of t he  Commission and strengthen t h e  
Commission by: 

a )  Doing away with t h e  unworkable and inequi table  "right  t o  veto" provi- 
s ion in annexation matters. 

b )  Providing a means f o r  the  Commission t o  require  necessary technical  
information from the  Metropolitan Planning Commission o r  o ther  plan- 
ning agencies o r  exper ts  on t he  important f a c t o r s  which t h e  Conrmis- 
sion must consider i n  annexation o r  incorporation matters. 

c )  Providing t he  Commission with s u f f i c i e n t  s t a f f  and funds t o  operate 
more e f f ec t i ve ly  and expedit iously i n  connection w i t h  a l l  matters  
within i t s  purview, including considerat ion of s i gn i f i c an t  l a r g e  
area  annexations and incorporations. 

BACKGROUND AND SCOPE OF REPORT --- 
The Ci t izens  League i n  March, 1963, approved a repor t  on t h e  proper f u tu r e  

r o l e  and au tho r i t y  of the  Minnesota Municipal Commission. The Commission a t  t h a t  
time, a s  now, was under l e g i s l a t i v e  scrut iny and the re  were b i l l s  in the  Legislature 
t o  mate r ia l ly  a l t e r  t he  laws under which the  Commission operates. 
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The 1963 k g i s l a t u r e  passed two b i l l s  re la ted t o  the  Commission. Chapter 
621 provided f o r  referenda within t he  t e r r i t o r y  proposed f o r  an annexation before t he  
annexation order of t he  Commission could take effect .  The Citizens League repor t  had 
strenuously opposed such referenda. Chapter 807 made a number of other changes, se- 
ve ra l  of which had been suggested i n  the  Cit izens League report, i n  the  procedures and 
operations of the  Commission. 

Since 1963, t he re  has continued t o  be controversy surrounding the  Commission. 
Legislators,  pa r t i cu l a r ly  from Dakota and Washington Counties, representatives from 
townships i n  these  and other  counties who have been affected by pa r t i cu l a r  matters 
before t he  Commission, have argued f o r  fu r ther  changes i n  t he  Commission law or ,  i n  
some instances,  f o r  abo l i t ion  of t he  Commission, with t rans fe r  of i t s  functions t o  
t he  county boards of the  various counties. 

Late i n  19639 a subcommittee of t h e  Legislat ive Research Commission was ap- 
pointed t o  hold hearings and make a report  and l e g i s l a t i v e  recommendations t o  t he  
1965 Legislature. Several  hearings and meetings of t h i s  subcommittee were held be- 
tween January and September of 1964. A t  the  hearings, a number of persons i n t e r e s t ed  
i n  the  business of the  Commission were heard. Legislat ive Research Committee Publica- 
t i on  No. 101, e n t i t l e d  :?Minnesota Municipal Commission," and consist ing of t h r ee  pro- 
posed b i l l s ,  was published. i n  l a t e  January, 1965. This publication contains no d i s -  
cussion but, i n  addit ion t o  the  proposed leg is la t ion ,  has b r i e f  notes on the  proposed 
changes i n  each sect ion of the  Commission law. 

The Citizens League's Legislat ive Action Committee had been following Muni- 
c ipa l  Commission a f f a i r s  and had heard from S t a t e  Senator Wayne Popham, a member of 
t he  LRC subcommittee, and from Commission Chairman Joseph Robbie. Upon t h e  publica- 
t i o n  of the  LRC b i l l s ,  t he  Legislat ive Action Committee recommended t o  t he  Ci t izens  
League Board of Directbrs formation of a small committee t o  review the  League's 1963 
posi t ion on t h e  Minnesota Municipal Commission and t o  prepare up-to-date f indings and 
recommendations. The committee held i t s  first meeting on Feb-ry 10, 1965, and has 
held six meetings i n  a l l .  

Committee members have included Greer Lockhart, Chairman, James L. Hetland, 
Jr., Vice Chairman, Reynold Boezi, Ear l  Colborn, Jr., David Graven, Paul Hauge, James 
Hawks, C. D. Mahoney, Jr., John Mooty, C. Donald Peterson and Clement Springer. Five 
of t he  committee members had served on the  committee which developed the  1963 Citizens 
League report. 

A t  the  f i r s t  meeting of t h e  committee, serious note  was taken of the  f a c t  
tha t ,  s ince  1963, when the  r i gh t  t o  veto proposed annexations was given t o  persons 
l i v ing  within the proposed annexation area,  there  have been no annexations where a 
public vote was required within the  S t a t e  of Minnesota. The committee a l s o  noted t h a t  
the  Legislat ive Research Committee's proposed l eg i s l a t i on  does not address the  r i g h t  
t o  veto question, leaving t h i s  provision i n  t he  l a w .  The b i l l  proposes changes i n  
t he  makeup and representation on the  Committee. The l eg i s l a t i on  a l s o  contains other  
major r e s t r i c t i ons  on t he  Commission, such a s  preventing t he  Commission from s i g n i f i -  
cant ly  enlarging any area proposedforincorporation beyond the  limits defined i n  t he  
incorporation pe t i t i ons  as submitted t o  the  Commission by loca l  residents. 

I n  the  course of t he  committeeqs study we have reviewed the  Minnesota Muni- 
c ipa l  Commission Act and the  changes which have been made i n  it since 1959; t h e  report  
of the  1957 Commission on Municipal Annexation and Consolidation a s  submitted t o  the  
1959 Minnesota Legislature; the  report  of t he  1959 Commission on Municipal Laws, a s  



submitted t o  t h e  1961 Ylinnesota Legis la ture ;  orders  and opinions of t h e  commission; 
repor ts  of the  Advisory Commission on Intergovernmental Relat ions,  and o the r  l i t e r a -  
t u r e  i n  t h i s  f i e l d .  We have reviewed t h e  minutes of t h e  1963 Ci t izens  League commit- 
t e e  which held extensive aeet ings  with various persons in t ima te ly  acquainted with t h e  
establishment, h i s to ry ,  and operat ions of t h e  Commission. bk have reviewed t h e  min- 
u t e s  of t h e  Leg i s la t ive  Research Committee subcommittee hearings held i n  1964. We 
met with Mr. I rv ing  Keldsen, c u r r e n t l y  Executive Secre tary  of t h e  Minnesota Municipal 
Commission. 

I n  t h i s  r e p o r t  we have no t  attempted t o  evaluate  a l l  d e t a i l s  of t h e  Munici- 
p a l  Commission Law, nor of  many of t h e  proposed changes i n  t h e  law, p a r t i c u l a r l y  
those concerned with procedures of t h e  Commission. We a l s o  have made no attempt t o  
evaluate t h e  operat ions o r  a u t h o r i t y  of the  Commission i n  counties outside the  metro- 
p o l i t a n  area.  Nor have w e  s tudied o r  considered t h e  second and t h i r d  proposed l a w s  
contained i n  Leg i s la t ive  Research Publicat ion No. 101 and deal ing with c rea t ion  of 
r u r a l  and urban a reas  and providing f o r  ordinances f o r  approximate tax r a t i o s  f o r  
such areas ,  and t h e  proposed law deal ing with l i q u o r  l icens ing.  

We have, however, reviewed very c a r e f u l l y  t h e  philosophy and concepts under- 
ly ing t h e  establishment of t h e  Minnesota Municipal Commission, t h e  a c t i v i t y  of t h e  
Commission s ince  i ts  i n c e p t i o n , i n  t h e  l i g h t  of t h e s e  concepts and t h i s  philosophy, 
and those aspec t s  of t h e  proposed 1965 l e g i s l a t i o n  which we be l i eve  bear d i r e c t l y  on 
the  main purpose f o r  which t h e  Commission was formed, namely t o  provide f o r  order ly  
urban growth. I n  our study, therefore ,  we have concentrated on t h e  following aspects  
of t h e  Comiss ionss  r e s p o n s i b i l i t i e s  and of t h e  Commissio~law o r  cur ren t ly  proposed 
changes i n  t h e  law: 

. The annexation vo te  question. 

, "200 ac rew annexations and t h e  proposed "79$ surroundedn annexations, 
a s  contrasted with the  l a r g e r  annexations which have, i n  severa l  in-  
s tances,  been proposed by t h e  Commission. . Proposed incorporat ions along township l i n e s ,  a s  contrasted with t h e  
pos i t ion  genera l ly  taken by t h e  Commission favoring l a r g e r  area  incor-  
porations. I n  t h i s  context,  we have considered t h e  proposed l imi ta-  
t i o n  on t h e  Commission i n  conndction with enlarging proposed a r e a s  f o r  
incorpora t ion .  

. The proposals t o  change representa t ion on t h e  Conmission so  t h a t  c e r t a i n  
types  of a reas  w i l l  o r  w i l l  n o t  be represented on t h e  Commission, and 
t h e  proposal t h a t  only one a t to rney  be allowed t o  serve on t h e  Cornis- 
sion. 
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WHY WAS MINNESOTA MWICIPAL COmSSIoN ESTABLISHED? 

Prior t o  the establishment of the Minnesota Municipal Commission in  1959, 
Minnesota laws on annexation, incorporation, consolidation and other municipal boun- 
dary changes were inadequate and ineffectual. Some villages were incorporated f o r  
the single purpose of providing a liquor license t o  the sponsors of the incorpora- 
tion, others t o  pre-empt the tax base created by the establishment of new industry, 
and others to  avoid annexation by an adjacent municipality. This procedure often 
resulted i n  vi l lage boundaries which were not related t o  governmental services, 
gerrymandered municipal boundaries which created island s of unincorporated te r r i tory  
surrounded by an incorporated village, municipalities or toknships consisting of a 
large number of separate and detached parts  and small vi l lages completely surrounded 
by larger municipalities. 

While incorporation was a relat ively simple process, annexation was 
extremely complex. A s  a resul t ,  there are now more than 130 individual c i t i e s  and 
vi l lages within the 7-county metropolitan area, and according to  1960 census f igures 
more than one-f ourth of them had l e s s  than 5GO inhabitants i n  1960. 

The 1957 Minnesota Sta te  Legislature established a leg is la t ive  interim com- 
inission on municipal annexation and consolidation. The Commission w a s  charged with 
the responsibili ty of fornulating recmendations on a number of specific matters 
w i t h i n  the scope of i t s  study, including: 

"The extent t o  which reliance should be placed on statutory procedures f o r  
incorporation and boundary changes of c i t i e s  and vi l lages upon the petit ions of 
affected land owners and elections among the voters of the area affected." 

"The need fo r  administrative review by an impartial agency of the public 
in teres t  in proposed incorporations of c i t i e s  and vi l lages and the annexation of 
land t o  or detachment of land from c i t i e s  and vi l lages and the nature and scope of 
such review ." 

I1The extent t o  which and the method by which other p o l i t i c a l  subdivisions 
direct ly affected by a proposed incorporation of a c i ty  or vi l lage or a change i n  
boundaries of a c i ty  or vi l lage should participate i n  incorporation, annexation or 
detachment proceedings .I1( 1 )  

In reporting i t s  f indiiigs, the 1957 Legislative Interim Commission stated, 
'We find tha t  present Rinnesota laws with respect t o  annexation, incorporation, con- 
solidation and other municipal boundary changes are not adequate and sometimes are 
ineffectual t o  govern or administer orderly urban growth i n  the metropolitan area or 
i n  M5nnesotals other growing c i t i e ~ . ~ ~ ( 2 )  The Commission cited testimony by a number 
of witnesses which indicated that :  

(1) Minnesota h w s  of 1957, Chapter 833, Section 1 
(2) Report of the Commission on Municipal Annexation and Consolidation, submitted 

t o  the 1959 Legislature of tne State  of Minnesota, Page 6 



''Residents have incorporated small areas  unable t o  furnish the  complete 
package of municipal services  merely t o  avoid annexation t o  an ex is t ing  adjacent 
contiguous vi l lage.  These defensive inc  orpora t ions  have plagued nearly every ma j or 
urban area  in  America. 

"A county attorney t e s t i f i e d  t h a t  he and the sher i f f  could subs tan t ia l ly  
reduce t h e i r  law enforcement s t a f f  were it not t h a t  v i l l ages  have been incorporated 
i n  h i s  county with no hope of furnishing those services  f o r  themselves. He fu r the r  
t e s t i f i e d  t h a t  the  same v i l l ages  must depend upon other county o f f i c i a l s  t o  perform 
other v i l l age  functions a t  expense t o  the taxpayers of the e n t i r e  county. 

l lVir tual  i s lands  have been created of unincorporated t e r r i t o r y  surrounded 
by an incorporated v i l l age .  

!!Gerrymandered municipal boundaries have created configurations even more 
ludicrous than those mentioned above because pet i t ioning pa r t i e s  seeking incorpora- 
t i on  or annexation have by-passed en t i r e  blocks or r e s iden t i a l  areas where a vote 
unfavorable t o  t h e i r  pe t i t i on  might be cast .  Thus, persons properly belonging i n  
the incorporated area  have been excluded, and vice  versa. 

!'The v i l l age  of Orono consis ts  of four separate,  d i s t i n c t  and detached 
par ts ,  t he  main pa r t  of which completely surrounds the  v i l l age  of Long Lake. 

"A por t ion of Crystal  v i l l age  i s  detached and completely within the  v i l l age  
of New Hope. The small v i l l age  of Hi l l top l i e s  within the  v i l l age  of Columbia 
Heights. 

"White Bear Township now consis ts  of some nine separate and detached par ts ,  
a l l  of which except f o r  one side of one pa r t  a r e  surrounded by incorporated munici- 
p a l i t i e s  .ll 

The report  continued (P. 9): ''It i s  impossible t o  study the  standards 
which should be met before a new v i l l age  or c i t y  can be incorporated, without con- 
s ider ing the soc ia l ,  economic, and other community aspects involved, or without a 
thorough understanding of the  need f o r  municipal services  by those l i v ing  within the 
affected area.  It i s  equally impossible t o  decide i f  the standards f o r  incorpora- 
t i ng  a new municipality a re  met without considering the impact on the surrounding - - metropolitan complex -- when the proposed n m v i l l a g e  l i e s v i t h l n  the metro- --- - - p o l i s  or on t-rban fringe.  ---- 

"Where uneconomic v i l l ages  ar ise ,  the problem of furnishing municipal ser- 
vices t o  t h e i r  people aggravate i n t e l l i gen t  planning and a l l  other aspects of gov- 
ernment. Multiplying v i l l ages  l i k e  rabbi t s  can out-distance a l l  progress affected 
by otherwise i n t e l l i g e n t  planning. These uneconomic v i l l ages  may be cos t ly  t o  
people l i v ing  i n  the adjacent area, who must a s s i s t  i n  paying f o r  the required 
municipal services,  f o r  the v i l l age  which i s  not re l iant ."  

A t  the conclusion of i t s  study the 1957 Interim Commission recommended the 
enactment of a law creating a municipal commission t o  hear pe t i t i ons  f o r  the incor- 
poration of vi l lages ,  annexations t o  municipali t ies,  and detachment of property 
from municipali t ies.  The report  s ta tes :  

We find tha t  the establishment of a statewide administrative commission 
t o  apply l e g i s l a t i v e  standards i n  hearing and determining pe t i t i ons  f o r  the 



incorporation of new vi l lages or fo r  municipal boundary changes is indispensable t o  
sound public policy i n  administering the future urban growth in Minnesota. We have 
found no expert opinion extant which disagrees,. . . . Even on the sensitive ques- 
t ion of the level  a t  which administrative review should exis t ,  there was a surpris- 
ing unanimity of opinion that  incorporations and annexations are a matter of s iate-  
wide policy requiring a statewide commission t o  administer them.I1(3) 

The commission report included a proposed b i l l  t o  establish a Minnesota 
Municipal Commission and recodify and revise a l l  of the laws relat ing t o  the subject 
of incorporation, annexation and detachment, The b i l l ,  with some modifications, was 
enacted by the 1959 Minnesota Legislature, thereby creating the Minnesota Municipal 
Commission. 

SUMMaRY OF PARTS OF THE MINNXSOTA MUNICIPAL COPIl.IISSION ACT 
AND OF SO143 OF 'IRE F R O P O  CHANGES 

Make-up of Commission 

In i t s  present form, the m e s o t a  Municipal Commission Act establishes a 
three-man commission t o  hear pet i t ions f o r  the incorporatior, of property in to  v i l -  
lages; the detachment of property from municipalities; and the annexation of pro- 
perty t o  municipalities. The Commission is  composed of three members appointed by 
the Governor. 

The chairman of the Board of County Commissioners and the County Auditor 
of the county i n  which a l l  or a majority of the property t o  be annexed or incorpora- 
ted is  located s i t  as  ex off icio voting menhers of the Co~nmission on hearings f o r  
the incorporation of a%llage or the annexation of unincorporated or incorporated 
areas by a contiguous municipality, thereby increasing the s ize of the Commission 
t o  f ive members. In those proceedings i n  vinich the Commission is  composed of f ive 
members, no orders of the Commission sha l l  be f i n a l  unless approved by three of the 
f ive members. In other proceedings, no order of the Commission shal l  be f i n a l  unless 
approved by two of the three Commission members. 

The proposed changes i n  the representation on the Commission are : 

a) Only one of the Commission members may be a lawyer (currently, a l l  
three Commission members are lawyers) . 

b) The three Commission members sha l l  be: One from a first  class  ci ty ,  
a non-city member from the ?-county metropolitan area, and one from an ~~unincorpor- 
ated rura l  area outside of the metropolitan area." 

c) On incorporations or annexations of unincorporated land t o  a municipa- 
l i t y ,  two County Commissioners from the county affected s h a l l  s i t  as  voting members 
of the Commission while the Commission considers such matters affecting tha t  county, 

(3)  - Ibid . , p. L!i . (emphasis added) 



d) Staggered six year terms are  established, with the three new members 
appointed as  of July 1, 1965 t o  serve ttm, four and six years respectively. 

Incorporation of a Village 

The ac t  provides the only means of incorporating a vi l lage within the 
metropolitan area or i n  any county containing a c i ty  of the f i r s t  or second c lass  
or i n  other par t s  of Minnesota i f  a pe t i t ion  i s  f i l ed  t o  incorporate a new munici- 
pa l i ty  within four miles of the boundary of an existing municipality. ( I n  other 
par t s  of the s t a t e ,  a pe t i t ion  t o  incorporate i s  f i l e d  with the Board of County 
Commissioners . ) 

A pet i t ion  t o  incorporate a v i l l age  may be in i t i a t ed  by three or more res i -  
dent freeholders of any area containing plat ted property and a population of 500 or 
more people. The Commission is required t o  hold a hearing on the pe t i t ion  and, pur- 
suant t o  the hearing, the Commission "sha l l  approve the pe t i t ion  f o r  incorporation 
if it finds tha t  the property t o  be incorporated i s  now or i s  about t o  become urban 
or suburban i n  characterit and "may approve the pe t i t ion  i f  it  f inds tha t  the exis t -  
ing township form of government i s  not adequate t o  protect the public health, 
safety and welfare i n  reference t o  p l a t  control  or land development and construc- 
t ion which may be reasonably expected to  occur within a reasonable time thereafter." 
(4) The ac t  s t a t e s  !!The pe t i t ion  s h a l l  be denied i f  it appears tha t  annexation t o  
an ad j oining municipali t JI  w6llcTbetter~e--~interTit s %f=-aFeGS - (7 

The Commission i s  required t o  make findings on the following fac tors  Itas a 
guide i n  arriving a t  a determination":(6) 

The population within the proposed incorporation. 
The area of the proposed incorporation. 
The area of platted and unplatted land within the proposed incorpora- 
t ion.  
The character of the buildings within the area. 
Past expansion i n  the area. 
Prosnective future  expansion. 
The assessed value of platted and unplatted lands within the area. 
The present and expected necessity and f e a s i b i l i t y  of providing 
governmental services, such as sewage disposal, water systems, 
zoning, s t r e e t  planning, police and f i r e  protection within the area. 
The adequacy of the township form of government t o  cope with the 
problems of urban or suburban growth i n  the area proposed f o r  
incorpora tion. 

The Comission i s  authorized t o  a l t e r  the boundaries of the proposed incor- 
poration by increasing or decreasing the area t o  include only that property which 
l1is now or is  about t o  become urban or suburban i n  charactermn(7)  ( I f  the bounda- 
r i e s  are  increased, the Commission i s  required to  mail notice t o  the property 

(4) Minnesota Laws 1963, Chapter 807, Section 7. 
( 5) Ibid (emphasis added) - 

(6) Ibid. 
(7) - Ibid. 



owners within the area to be added and t o  hold another hearing on the proposed 
incorporation.) 

I f  the Commission approves the incorporation, the Cornmission~s order sha l l  
f i x  a date for  an election on the question of the incorporation within the area t o  
be incorporated. I f  a majority of those voting vote fo r  incorporation, the Comrnis- 
sion sha l l  execute an incorporation order and the incorporation i s  thereby completed. 
I f  the elect ion i s  unsuccessful, the Commission cannot consider any pe t i t ion  t o  in- 
corporate the same ter r i tory  within the next two years. 

A major change is proposed i n  the law i n  connection with incorporation. It 
provides that ,  i f  a pet i t ion f o r  incorporation of a township o r  remnant of a town- 
ship is f i l ed  and the population i n  the proposed new vi l lage is 2,000 cr  more, the 
Commission i s  precluded from expanding the proposed area for  incorporation except 
by 5%. 

By another proposed change, governing bodies of abutting incorporated and 
unincorporated areas may by resolution consolidate t o  form a single new municipality. 
The Commission sha l l  order an incorporation without an election unless 20% o r  500 
persons (whichever i s  less)  i n  e i ther  en t i ty  pe t i t ion  fo r  an election, i n  which case 
an election sha l l  be held in the area or areas which have petitioned f o r  election. 
The election must carry by majority vote wherever held. This addition t o  the law 
w i l l  provide fo r  the type of situation involved i n  the recent consolidation of 
Inver Grove and Inver Grove Township, which required special  legis lat ion in  this 
session. 

Annexation of Unincorporated Property t o  a Municipality 

A pet i t ion fo r - the  annexation of adjoining unincorporated property may be 
in i t ia ted  by : 

1. The annexing municipality. 
2. The township containing the area proposed fo r  annexation, or 
3. 20% of the freeholders, or 100 freeholders, whichever is less ,  

residing i n  the zrea t o  be annexed. 

The approval of the governing board of the annexing municipality i s  required if the 
pet i t ion i s  not in i t ia ted  by the annexing municipality. 

After receiving the petit ion, the Nunicipal Commission holds a hearing on 
the proposed annexation. The Act provides that the Commission s h a l l  agprove th 
proposed annexation i f  it f inds tnat the property t o  be annexed is now or i s  about 
t o  become urban or suburban i n  character. In  any case, the Commission may approve 
the annexation i f  it finds that llmunicipal government of the area is required t o  
protect the public health, safety and welfare i n  reference t o  p la t  control or land 
development and construction which may be reasonably expected t o  occur within a 
reasonable time thereafter, and i f  i t  finds tha t  the annexation would be t o  the best  
in teres ts  of the village or c i ty  and of the t e r r i to ry  affected." "The pet i t ion 
sha l l  be denied if i t  appears tha t  the primary motive for  the annexation is t o  
increase revenues fo r  the annexing municipality and such increase bears no reason- 
able re la t ion  t o  the value of benefits conferred upon the annexed areamt1(8) 

(8) E4innesota L a ~ s  1963, Chapter 621, Sect. 1, Chapter 807, Sect. 8 



The Commission i s  to  make findings on the followirg f ac to r s  "as a guide i n  
a r r iv ing  a t  i t s  determinationl1 :(9) 

The r e l a t i ve  population of the t e r r i t o r y  t o  be annexed and the 
annexing municipality. 
The r e l a t i ve  area of the  two. 
The r e l a t i ve  assessed valuation of the two. 
Past  and probably future  expansion of the annexing area,  
The a v a i l a b i l i t y  of t e r r i t o r y  t o  accommodate t ha t  expansion. 
Whether taxes can be reasonably expected t o  increase i n  the annexed 
t e r r i t o r y  and whether the expected increase w i l l  be proportional t o  
the benef i t  which the annexed t e r r i t o r y  w i l l  receive a s  a r e su l t  of 
the annexation. 
The presence of an exis t ing or reasonably anticipated need f o r  govern- 
mental services  i n  the annexed t e r r i t o ry .  
The f e a s i b i l i t y  and p rac t i cab i l i t y  of the annexing t e r r i t o r y  providing 
these governmental services when they become necessary. 
The existence of an organized township within the area t o  be annexed 
and i t s  a b i l i t y  and necessity of continuing a s  a township a f t e r  the  
annexation. 
The adequacy of the  township form of government t o  cope with problems 
of urban or suburban growtn i n  the area  proposed f o r  annexation, 

The Commission i s  authorized t o  a l t e r  the boundaries of the area  t o  be 
annexed e i t he r  by increasing or decreasing the area  s o  a s  t o  include only t ha t  pro- 
per ty  which i s  now or i s  about t o  become urban or suburban in character, or t o  
preserve or improve the symmetry of the area. 

Since 1963, an order of the Commission approving an annexation es tabl ishes  
the  date fo r  an elect,ion on the proposed annexation within the  area being annexed. 
In t h i s  instance,  t i e  annexation becomes f i n a l  i f  i t  is approved by a majority of 
those voting on the proposal within the area t o  be annexed. 

The 1963 law a l so  prcvided fo r  Corrmission review of proposed annexations 
involving 200 or l e s s  acres,  thereby curing the  type of s i t ua t i on  involved i n  the  
a t  tempted annexation by Bloomingt on of the I1Blackd og" power p lan t  i n  Burnsville . 
Pr ior  t o  1963 such annexations of 200-acre or  l e s s  areas were not  reviewed by the 
Commission. I n  "200 acrev' annexations no public vote is  required. 

The proposed chmges include one whereby unincorporated areas  75% or more 
surroanded by a municipality may be annexed by the municipality by ac t ion  of the  
municipality ufiless the township objects, i n  which case the  ComtrAssion holds a 
hearing and i s sues  an order. No vote is  provided f o r  i n  these instances.  The 
ex is t ing  law provides f o r  such annexation i f  the land i s  100% surrounded. 

The Municipal Cornmission law a l so  provides f o r  mergers of two incorporated 
areas  and f o r  det.achments of unpiat ted laad from a municipality. 



Townshim Containing. P o ~ u l a  t i on  i n  Excess of 2 .OW P e o ~ l e  

The Nunicipal Commission i s  required t o  review each township which con- 
t a i n s  a population of 2,000 or more people and t o  determine whether a l l  or pa r t  of 
such a township w i l l  bes t  be served by incorporation, annexation or remaining a s  a 
township. The law s t a t e s  that, the land contained i n  any township with a population 
of 2,000 or more people " sha l l  be deemed to  be urban or suburban i n  character f o r  
the purpose of incorporation or annexationetl(lO) After i t s  review, i f  the  Municipal 
Commission determines t ha t  incorporation or annexation w i l l  "best serve the arealt 
( l l ) ,  the a c t  permits the Commission t o  i n i t i a t e  proceedings -.- -- . .. . -. . f o r  the annexation or 
incorporation of a l l  or a p a r t  of any such township. 

COMMISSION ACTIVITY 

The Commission has a yearly budget of $20,000 - $10,000 Executive Secre- 
tary,  $4,000 Stenographer , $6,000 expense of hearings and meetings. 

The Commission has recently reviewed, as  i t  i s  required by the law t o  do 
every ten years, the 30 plus urban townships", townships with over 2,000 popula- 
t ion by l a t e s t  federa l  census figures.  According t o  i t s  Chairman, the review 
revealed, among other things, tha t  each of these townships i n  the s t a t e  i s  the s i t e  
of one or more tlautomobile graveyardst1, f o r  the most pa r t  t o t a l l y  unregulated by 
the township author i t ies .  

According to  i t s  Executive Secretary, the a c t i v i t y  of the Commission since 
i t s  s t a r tup  i n  1959 has included the following: 

Incorporations - 12 pe t i t i ons  f i l e d ,  of which the Commission has  
approved four (Men Pra i r ie ,  Burnsville, Minnetrista and S t .  Francis 
i n  extreme northwestern Anoka County). Since there has been one 
consolidation (Mound and Island park) t h i s  means there has been a 
net  increase i n  the number of incorporated areas in the 7-county 
metropolitan area  of three since 1959. This compares with 36 new 
incorporations be tween 1950 and the inception of the Commission i n  
1959. 

Detachments - 53 pe t i t ions ,  almost a l l  approved unless withdram by 
pe t i t ioners  before Commission action. 

Annexations - 769 pe t i t i ons  had been f i l e d  with the Commission 
between i t s  s ta r tup  and February 17, 1965, almost a l l  under the 
"200 acrew provision. (Pr ior  t o  1963 the Commission had no jur is-  
d ic t ion  over 200 acre  annexations beyond keeping a record of them.) 
A t  t h i s  time, according t o  M r .  Keldsen, there a re  approximately 30 
IJ200 acreJJ annexations before the Commission f o r  review. A g rea t  
many more, about 00 from the Rochester area  alone, are  shor t ly  
expected, a s  a r e s u l t  of defeat  a t  the po l l s  of two large proposed 

(10) Minnesota Laws, 1961, Chapter 045, Sect. 5, Subd. 2 
(11) Ibid., Sec. 5 - 
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annexations i n  t h e  Rochester a rea ,  he t o l d  us. This pa t t e rn  of a 
f lood of 'qpiecemealft annexations coming i n  following t h e  ve to  by 
township res iden t s  of l a r g e  a r e a  annexations proposed by t h e  Com- 
mission has a l s o  occurred i n  t h e  M i t e  Bear Township and o the r  
areas ,  he said. 

Large vs. q'Piecemeal" Annexations 

Since 1963, a s i d e  from t h e  "200 acreqt  annexations, t h e r e  have been t h r e e  
annexation matters of s ign i f i cance  proposed by the  Commission and involving l a r g e  
areas ,  and a l l  t h r e e  have been roundly voted down by township res iden t s  i n  t h e  area  
proposed f o r  annexation. Two of these  hsve been i n  t h e  Rochester a rea  and t h e  
t h i r d  involved Lincoln Township i n  Washington County. I n  a four th  matter,  t h a t  
involving White Bear Lake and b h i t e  Bear Township, following t h e  provision f o r  t h e  
veto vo te  i n  1963, t h e  Supreme Court remanded t h i s  proposed annexation f o r  t h e  pur- 
poses of a referendum, which was then held,  and t h e  annexation was roundly defeated. 

I n  addi t ion ,  t h e  matter  of t h e  Commissionts proposal f o r  annexation of 
Chanhassen Township t o  Chaska i s  c u r r e n t l y  before t h e  S t a t e  Supreme Court. There 
was one o the r  major annexation c a l l e d  t h e  Federal  Dam Annexation which, un l ike  t h e  
m i t e  Bear and Chaska s i t t la t ions ,  was no t  appealed t o  t h e  Supreme Court following 
add i t ion  of t h e  v e t o  provis ion t o  t h e  law i n  1963. 

COMNISSIONVS POLCCIES OM INCORPORATION AND ANXEXATION 

I n  t h e  two-year period between t h e  establishment of t h e  Municipal Commis- 
s ion  i n  1959 and t h e  amendment of t h e  a c t  i n  1961, the  Munici-pal Comrriission received 
only two app l i ca t ions  f o r  t h e  incorpora t ion of  new v i l l a g e s  within t h e  metropolitan 
area.  This l e d  t h e  1959 l e g i s l a t i v e  in te r im commission t o  note i n  i t s  repor t  t h a t  
"The provisions t o  prevent t h e  mul t ip l i ca t ion  of munic ipal i t ies  have been l a r g e l y  
self-executing. The c rea t ion  of t h e  Minnesota Nunicipal Commission, t h e  ra i s ing  of 
t h e  population requirements, and t h e  establishment of s t a t u t o r y  standards have d i s -  
couraged t h i s  ac t iv i ty ."  (12) 

More recent ly ,  however, t h e  l h n i c i p a l  Comission has been presented with 
a g r e a t l y  increased number of p e t i t i o n s  f o r  incorporat ions and annexations. A num- 
ber of these  p e t i t i o n s  resulted from t h e  C i t y  of Bloomingtonts a c t i o n  i n  attempting 
t o  annex t h e  Black Dog Power P l a n t  through t h e  so-called "200 a c r e  provision," p r i o r  
t o  reform of t h e  F0200 acregt  provision i n  1963, whereby t h e  Commission was given a 
power of review i n  those s i tua t ions .  This  ac t ion  prompted a l a rge  number of town- 
ships ,  p a r t i c u l a r l y  i n  northern Dakota County, t o  p e t i t i o n  f o r  incorporat ion of t h e  
ex i s t ing  townships a s  a series of new v i l l a g e s .  There was a f e a r  on t h e  p a r t  of t h e  
township o f f i c i a l s  and res iden t s  t h a t  choice por t ions  of t h e i r  township would be an- 
nexed by adjoining munic ipal i t ies ,  o r  t h a t  t h e  Xunicipal Colrnission would order t h e  
annexation of a l l  o r  p a r t  of t h e i r  t e r r i t o r y  t o  an adjoining municipality i n  response 
t o  a p e t i t i o n  f o r  such an annexation from an adjoining municipality. 

(12) Report of t h e  Commission on Municipal Laws. 2. e., p -44. 



In  the  case of the pe t i t ions  f o r  the incorporation of the tot~nships of 
Burnsville, Eagan, Lakeville and Inver Grove in northern Dakota County, the Munici- 
pa l  Cormission issued an interim memorandum opinion which, i n  e f f ec t ,  advised the 
separate townships pet i t ioning f o r  separate incorporation of contiguous areas t o  
reconsider the s i tua t ion  i n  terms of i ts  area-wide ramifications. This opinion 
asked the public o f f i c i a l s  and the c i t i zens  within each of these townships t o  suggest 
remedies f o r  the solution of t he i r  needs, other than the separate incorporation of 
each township. I n  the  case of these townships, the Municipal Commission chose t o  
proceed under the provisions of the ac t  applying t o  townships with populations i n  
excess of 2,000 people and consolidated the  hearings r e l a t i ng  t o  a l l  of these town- 
ships i n t o  a s ingle  hearing. 

I n  t h i s  and other opinions the Commission has c l ea r ly  s ta ted i ts pol ic ies  
on annexations and incorporations i n  l i n e  with the s t a tu to ry  language s e t  out above 
i n  t h i s  report .  On A-mexations the Commission has sa id :  

"In general, urban e-xperience indicates  t h a t  the  remaining 
unincorporated land within metropolitan d i s t r i c t s  snould be 
annexed t o  exis t ing c i t i e s  and v i l l ages  a s  the need a r i s e s  
f o r  municipal services except where there  remains within one 
unified portion of the metropolis a s u f f i c i e n t  amount of unin- 
corporated property experiencing a rapid population growth t o  
provide an adequate economic base s o  t'nat the resu l t ing  newly 
created municipality can furnish governmental services  as  
e f fec t ive ly  and e f f i c i en t ly  as  they could be obtained by 
annexation .I1 

On Incorporations, i n  i t s  Northern Dakota County and other opinions, the Commission 
s ta ted as  i t s  policy: 

"The Municipal Commission w i l l  shoulder i t s  respons ib i l i ty  by 
approving no incorporation of a new nunicipal i ty  u n t i l  i t  i s  
convinced by reasonable proof t h a t  the proposed e n t i t y  has an 
adequate t ax  base, a reasonable prospect of providing necessary 
services  when i t  is completely organized, i s  not a pa r t  of a 
larger  en t i t y  which would more adequately sus ta in  municipal 
respons ib i l i t i es ,  and would not be served b e t t e r  by annexation." 

I n  the more recent case of the pe t i t i ons  f o r  j o in t  incorporation of Cottage 
Grove and Woodbury Townships i n  southern Washington County, the Corrnnission was faced 
with a r i v a l  pe t i t i on  fo r  incorporation of Cottage Grove alone. This i t  rejected i n  
favor of the  proposed jo in t  incorporation s ta t ing :  

"The Municipal Commission favors reduction of the number of 
governmental uni ts  because of the evidence it has obtained in 
several  dozen public hearings throughout the metropolitan area. 
The pe t i t i on  t o  create  the Village of I~lashington advances t h i s  
objective . ?Je acknowledge tha t  the answer t o  metropolitan 
problems l i e s  i n  the willingness of l oca l  people i n  each segment 
of the metropolitan region t o  jo int ly  plan, consult, and offer  
constructive solutions. 

"We can do nothing about urban sprawl i f  absence of adequate 
l oca l  ju r i sd ic t iona l  authority provides an opportunity f o r  



bui lders  and land developers t o  prof i t  by constructing i so la ted  
housing pro jec t s  away f r m  exist ing development. This "leap 
f rog1I growth i s  creati-ng problems i n  providing municipal services  
within t h i s  r eg i a r  which w i l l  ultimately r e s u l t  i n  c r i s i s  as  they 
r e l a t e  t o  pure water and sewage disposal  unless the pract ice  i s  
controlled.  

" A s  between the  proposal t o  incorporate both Cottage Grove and 
Woodbury a s  one municipality or t o  separately incorporate Cottage 
Grove and leave Voodbury 1 s municipal fu ture  i n  doubt, we s t rongly 
endorse the  jo in t  solution." 

The proposed jo in t  incorporation was subsequently defeated a t  the  pol ls .  
Reasons f o r  the  defeat  which nave been cited include the opposition of some builders 
and land developers ac t ive  i n  the area, the alleged slowness of the  Commission i n  
issuing i t s  order, and l o c a l  h o s t i l i t y  towards the Commission. 

. Study of the C o m i s s i o n ~ s  orders and opinions c lear ly  shows t h a t  the 
Commission, i n  following the law under which i t  was established: 

a)  Generally favors annexatisns t o  exis t ing incorporated areas  wherever 
possible a s  opposed t o  new incorporations. 

b)  Tries t o  promote an "area-widen approach t o  amexation and incorpora- 
t i on  problems, 

c)  Favors large area annexations as  opposed t o  many small llpiecemealll 
annexations. 

d j  Looks with reluctance t o  incorporations of townships along ex is t ing  
township l ines .  

A s  noted above, the Com~ss ion  operates on a "bare bonest1 $20,000 yearly 
budget. Although the 1963 Legislature gave the  Commission author i ty  t o  I1contract 
with regional, s t a t e ,  county or loca l  planning commissions or t o  h i r e  expert  consult- 
an t s  t o  provide specialized information and ass is tance ,"( l3)  no funds were appro- 
priated f o r  these purposes. For '65-67 $e,COO i s  requested f o r  I1technical helpv1 from 
the 1965 Legislature according t o  the Cornmission~s Executive Secretary. 

I n  the  LRC 1964 hearings a number of witnesses including Conmission members 
requested access t o  technical  assistance.  M r .  Robert Edman, a former Commission 
member and former Commission Executive Secretary, s ta ted:  "1 sti l l  oppose the con- 
cept of giving the  commission professional help i n  order t o  prepare f o r  hearings, 
I believe money should be made available f o r  t h i s  par t i cu la r  purpose and whenever 

(13) Yinnesota Laws 1963, Chapter 807, Sect. 4. 



t h e r e  is  an e x i s t i n g  metropolitan o r  regional  planning commission a v a i l a b l e  t h a t  t h i s  
group should have t h e  r e s p o n s i b i l i t y  of preparing t h e  mater ia l  f o r  presenta t ion a t  a 
p a r t i c u l a r  hearing and thay shoilld be compensated f o r  it. Where thesa  organizat ions  
do not  e x i s t ,  I t h i n k  profsss ional  he lp  should be h i red  . . . If we ever g e t  s t a t e  
planning i n  Minnesota, I would remove t h a t  l a s t  recommendation and recommend t h a t  
t h i s  be  a requirement and se rv ice  performed by the  S ta te  Planning Officer.*' 

Mr. Joseph iiobbie, t h e  Commission Chairman, said:  "I have never pub l i c ly  
o r  p r i v a t e l y  s a i d  t h a t  we should have s t a f f ,  but  I think we should have s t a f f  avai l -  
ab le  e i t h e r  through t h e  14etropolitan Planning Commission o r  through planning agencies, 
so t h a t ,  when wa a r e  i n  s i t u a t i o n s  where an advarsary does not  mater ia l ize ,  w e  could 
obta in  people t o  examine t h e  s i tua t ion .  Maybe t h e r e  i s n D t  another s ide ,  b u t  a t  l e a s t  
we can have a b a s i s  f o r  our judgment." 

The i k n i c i p a l  Commission has  been dependent upon t i e  information presented 
a t  t h e  hearing o r  such information a s  could be informally obtained from some agencies, 
such a s  t h e  Metropolitan Planning Commission o r  the  S t a t e  Highway Department. On 
occasion, the  information presented by d i f f e r e n t  groups a t  t h e  &iunicipal Commission 
hearings has been incomplete o r  even contradic tory ,  but  becausa of a l ack  of funds o r  
the  a u t h o r i t y  t o  requ i re  information from t h e  Netropolitan Planning Commission o r  
o t h e r  a rea  planning agencies, the  Commission has been unable t o  have placed before it 
f u l l  information o r  c h a r t s  and maps on such key bas ic  matters  a s  topography, water- 
shed iaformation, p o p ~ l a t i o n  projec t ions ,  highway development, zoning and bui ld ing 
codes, if any, and enforcement of same, and sewer, water and road plans, if any. 

We consider  t h e  )finnesota i;hnicipal Commission Act t o  be one of t h e  most 
forward-looking pieces  of l e g i s l a t i o n  ever adopted in  Minnesota. It has  been widely 
pra ised by study comqissions and government exper ts  throughout tha nation, and, gene- 
r a l l y ,  has  been considered t o  be t h e  b e s t  l e g i s l a t i o n  of i t s  kind in  any of t h e  f i f t y  
s t a t e s .  

The o r i g i n a l  a c t  a s  amended i n  1361 has bean followed by other  s t a t e  l e g i s -  
l a t u r e s  a s  they have f e l t  t h e  need t o  c r e a t e  s t a t e  bodies t o  deal  with t h e  problems 
of urban growth. 

In e s t a b l i s h i n g  a s p e c i a l  competence administrat ive body t o  review propo- 
s a l s  f o r  t h e  establishment of munic ipal i t ies  o r  proposals f o r  boundary changes i n  
accordance with standards developed by t h e  S ta te  Legis la ture ,  t h e  Iannasota b n i c i p a l  
Commission Act genera l ly  followed the  recommendations of Professor Chester W. Bain of 
the  Universi ty of Virginia,  who had long s tudied problems of urban growth and who 
published d e t a i l e d  recornendations i n  1956. (13) 

We bel ieve  t h a t  during t h e  pas t  f e w  years t h e  IJLinnesota ~ ' h n i c i p a l  Commis- 
s ion has introduced an dement  of order  i n t o  a s i t u a t i o n  which was q u i t e  chaotic. We 
a l s o  agree with former Commission Ekecutive Secratary F. Robert Edman t h a t  com- 
mission has  made a g r a a t  contr ibut ion a s  a c a t a l y s t  and forum f o r  community discus-  
s ion,  community pa r t i c ipa t ion ,  and awareness of  problems of services  and t e r r i t o r i a l  
changes.#' If nothing e l s e ,  the  axis tence  of t h e  standards and the  requirement t h a t  
proposals be presented t o  the  Nunicipal Commission has required t h e  sponsors of pro- 
posed incorporat ions o r  annexations t o  formulate t h e i r  proposals w i t h  some c a r e  

(13) The Council of S t a t e  Governments, S t a t e s  and t h e  IvIetropolitan Problems, 1956. -- 



and t o  consider  t h e  pertinentfactorsinvolved i n  a p a r t i c u l a r  annexation o r  incor-  
porat ion s i t u a t i o n .  

Passage of t h e  b n i c i p a l  Comiss ion Act had l a i d  down t h e  guidel ines f o r  
these  complex and o f t en  c o n t r o v e r s i a l  proceedings and has  provided an im@artial  ad- 
m i n i s t r a t i v e  agency t o  review these  matters on t h e  b a s i s  of t h e  guidel ines  s t a t e d  i n  
t h e  s t a t u t e  and noted on Pages 8-10 of t h i s  repor t .  This  had introduced an element 
of order  i n t o  t h e  process whereby communities a r e  born and grow. 

!& be l i eve  t h a t  t h e  cont inuat ion  of t h e  Municipal Comissior,  is v i t a l  t o  
t h e  sound development of t h e  metropoli tan area .  Therefore, we s t rongly  recommend 
t h e  continuation of t h e  Minnesota Municipal Commission without any f u r t h e r  diminu- 
t i o n  i n  i t s  present  powers. We urge t h e  1965 Minnesota Legis la ture  t o  r e j e c t  t h e  
a t tempts  t o  c u r t a i l - t h e  powers of t h e  Commission. Furthermore, we bel ieve  t h a t  
t h e r e  i s  an urgent  need t o  s t rengthen t h e  Commission through t h e  enactment of the 
recommendations we have proposed. 

Annexation Referendum 

There a r e  many f a c t o r s  t o  be considered i n  a proposed annexation o the r  than 
t h e  wishes of t n e  r e s i d e n t s  of t h e  a r e a  t o  be annexed, who, i n  some ins tances ,  wish 
t o  avoid annexztion merely t o  avoid  assuming t h e  r e s p o n s i b i l i t i e s  of urban l iv ing .  
One of these  f a c t o r s  i s  t h e  i n t e r e s t  of  t h e  r e s i d e n t s  of t h e  adjoining municipali- 
t i e s  i n  preventing unregulated substandard development which would have a b l i g h t i n g  
in f luence  on t h e i r  homes. I n  some states, such a s  Texas, t h i s  i n t e r e s t  is given such 
g r e a t  recogni t ion  t h & t  c i t i e s  have u n r e s t r i c t e d  power t o  annex by ordinance. The 
Minnesota procedure i s  b e t t e r  than t h i s ,  s i n c e  it provides f o r  a review by an impar- 
t i a l  s t a t e  a u t h o r i t y  which determines t h e  var ious  i n t e r e s t s  involved, i n  accordance 
k i t h  s tandards set fortin by t h e  S t a t e  Legislature. 

The 1951 repor t  of a Virgin ia  S t a t e  Commission t o  study urban growth s t a t e d ,  
"After mature de l ibe ra t ion ,  t h e  commission decided a g a i n s t  recomnending an e l e c t i o n  
i n  annexation e i t h e r  on an advisory  o r  binding bas is .  . . The problem of p lac ing 
c i t i z e n s  with common i n t e r e s t s  under a common government w i l l  n o t  be solved b y  an  
e lec t ion .  qt (14) 

Wore recent ly ,  t h e  U. S. Advisory Commission on Intergovernmental Relat ions,  
which was es t ab l i shed  by t h e  U. S. Congress i n  1959 and i s  composed of U. S. Senators, 
U. S. Representat ives,  S t a t e  Leg i s l a to r s ,  S t a t e  Governors, Mayors, County Board mem- 
be r s  and o thers ,  recommended i n  1961 t h a t  a s t a t e  l a w  should author ize  municipal 
annexation of unincorporated a r e a s  without t h e  consent of t h e  a r e a s  being annexed. 
(15) 

I n  commenting upon t h i s  recommendation, Dean Jefferson B. Fordhan of t h e  
Universi ty of Pennsylvania Law School wrote, "It i s  poss ib le ,  by a thoughtfu l  a t t a c k  
upon t h e  subjec t ,  t o  develop and a r t i c u l a t e  subs tant ive  standards a s  t o  annexation 
which gea r  annexation t o  t h e  problems and needs of  an e n t i r e  a r e a  with due account 
of t h e  more p a r t i c u l a r  i n t e r e s t s  a s soc ia ted  with an a r e a  sought t o  be annexed. - The 
adminis t ra t ion  of annexation po l i cy  ought t o  be detached f r o n  t h e  people immediately 
concerned. R county governing body may not ,  i n  a c t u a l i t y ,  have r e a l  detachment. 
Much can be s a i d  f o r  t h e  Minnesota approach of employing a state agency. A govern- 

- 
(14) Report of t h e  Virgin ia  Commission t o  Study Urban Growth, 1951, p. 6 
(15) U. S. Advisory Commission on Intergovernmental Relat ions,  ')Governmental S.truc- 

t u r e ,  Organization and Planning i n  Pietropolitan Areas, 1961. 



mental arrangement of t h i s  s o r t  has  t h e  p o t e n t i a l  of maximum detachment i n  t h e  s t a t e  
scheme and t h e  perspective of t h e  s t a t e  agency i s  l i k e l y  t o  be  wider than t h a t  of 
t h e  governing body of a county. It has  t h e  opportunity, moreover, t o  develop grasp 
through experience. @'(16) 

We concur with Dean Fordham in h i s  support of t h e  annexation provisions of 
t h e  Minnesota l h n i c i p a l  Commission Act. Vie a l s o  agree with h i s  statement t h a t ,  "to 
g ive  t h e  v o t e r s  o r  t h e  property owners i n  an a r e a  proposed t o  be  annexed t h e  f i n a l  
say  i s  t o  provide f o r  p r iva te  decision of public ques t ions . '~( l7)  

It i s  a p r iva te  decision,  we bel ieve ,  because it places an absolute  ve to  i n  
t h e  hands of only one of the  i n t e r e s t s  involved i n  these  s i tua t ions .  

Is t h e  i n t e r e s t  of r u r a l  landowners in t h e  path of inrminent urban develop- 
ment automatical ly paramount t o  t h e  i n t e r e s t s  of the  g r e a t  numbers of persons who w i l l  
s h o r t l y  be res iden t s  of these  new urban a reas?  New r e s i d e n t s  have an i n t e r e s t  i n  
o rder ly  development - i n  e f f i c i e n t  sewer and water systems i n s t a l l e d  when needed, i n  
a network of roads wel l  l a i d  out  and capable of handling t h e  t r a f f i c  when t h e  a rea  i s  
f u l l y  developed, i n  sound zoning and bui ld ing codes so  t h a t  t h e i r  homes w i l l  be ade- 
quate ly  constructed and loca ted  i n  proper proximity t o  i n d u s t r i a l  and commercial 
development, and i n  good schools and e f f e c t i v e  f i r e  and pol ica  protection. 

A r e  t h e  r u r a l  landownerso i n t e r e s t s  automat ica l ly  paramount t o  those of 
adjacent  v i l l a g e s  i n t e r e s t e d  i n  order ly  development of t h e  net1 a reas?  O r  a r e  t h e  
l o c a l  r u r a l  i n t e r e s t s  automatical ly paramount t o  t h e  county's i n t e r e s t ,  o r  t h e  metro- 
p o l i t a n  a r e a v s  i n t e r e s t ,  o r  t o  t h a  s t a t e O s  i n t e r e s t ?  

On balance and i n  t h e  long term we do not  be l i eve  these  r u r a l  i n t e r e s t s  a r e  
o r  should be  predominate. For t h i s  reason we consider t h e  vo te  provision not  only 
unworkable, a s  it has a l ready proved i t s e l f ,  b u t  a l s o  inequi table ,  f o r  it takes  i n t o  
account only one s m a l l g r o u p v s  i n t e r e s t  and d i s regards  all o t h e r  broader i n t e r e s t s .  

Growth Through "Piecemealts Annexations Alone? 

In 1963, we predicted t h a t  passage of l e g i s l a t i o n  requir ing an annexation 
vo te  E'would be a s t a p  backward which v i r t u a l l y  would put  an end t o  annexation of t h e  
metropoli tan area.s' It has pt an end t o  annexation, except those small a rea  annexa- 
t i o n s  accomplished through t h e  C'200 acrez3  provision. By not  coming t o  g r i p s  with t h e  
9- ight  t o  vetoF' question, t h e  LRC said,  i n  e f f e c t ,  t h a t  annexations should proceed 
on a 0'200 acreq' b a s i s  and on the  b a s i s  of t h e  6075$ surroundedM provision t h e  LRC has 
proposed. The subcornit tee,  i n  o the r  words, i s  embracing "piecemealgg annexations a t  
t h e  expense of l a r g e r  areawide solut ions  t o  t h e  problems of urban growth. 

Can the  metropolitan area  afford t o  procoed on t h e  b a s i s  of "piecemeals' 
small a rea  annexations alone? We be l i eve  it cannot. The overwhelming weight of 
exper t  testimony a t  t h e  LRC hearings ind ica ted  it cannot. Persons who have c l o s e l y  
observed t h e  ~o&nission without representing t h e  i n t e r e s t s  of a p a r t i c u l a r  township 
o r  a rea  have indicated  it cannot. 

(16) U. S. Advisory Commission on Intergovernmental Relat ions,  *'Government in 
14etropolitan Areas, bg 1961, p, l 9  (emphasis added) 

(17) w. (emphasis added) 



o v e r a l l  observation of t h e  work of t h i s  p a r t i c u l a r  committee today i s  
t h a t  t h e  Leg i s la tu re  o r i g i n a l l y  es tabl ished an in te r im commission and from t h a t  in- 
te r im commission came t h e  Ivhmicipal Commission Law, one t h a t  embodied c e r t a i n  bas ic  
philosophies. I n  t h a  amendments t h a t  have taken place during t h e  l a s t  two years  
and t h e  patchwork type of approach we a r e  taking now, I think t h a t  we a r e  no t  r e a l l y  
improving t h i s  law.ge *This was t h e  testimony of F. Robert &hian before  t h e  LRC. He  
went on t o  suggest t h a t  t h e  subcommittee secure and study recen t  publ ica t ions  of t h e  
American I k n i c i p a l  Commission on annexation and incorporat ion experience i n  o ther  
s t a t e s .  

Piecemeal annexations serve use fu l  purposes i n  l i m i t a d  sma l l  area  s i t u a t i o n s  
t o  s t r a i g h t e n  boundaries and b r ing  a small piece of l and  here or  t h e r e  i n t o  an incor- 
porated area. But what i s  t h e  r e s u l t  of tepiecemealing it a l l  t h e  way," without re-  
course t o  any o v e r a l l  l a r g e r  solut ion t o  an a r e a q s  problems? 

Take, f o r  example, t h e  s i t u a t i o n  i n  White Bear Township where, following a 
negative vo te  by township res iden t s  on a proposal t o  annex most of t h e  township t o  
the c i t y  of White Bear Lake, the re  has continued a f lood of haphazard @'ZOO acren  
piecemeal annexations. 

Years ago, t h e  c i t y  of I.Thita Bear was formed ou t  of t h e  cen te r  of White 
Bear township. There followed many small annexations t o  t h e  c i t y  of White Bear by 
small a reas  whose res iden t s  were so despera te ly  i n  need of urban service  t h a t  they 
pe t i t ioned  t o  jo in  t h s  c i t y .  The c i t y  of hihite Bear Lake has  lmd over 100 separa te  
annexation a c t i o n s  s ince  January, 1955, almost a l l  accomplished under t h e  "200 a c r e w  
provision. Another f a c t o r  which st imulated t h i s  mass piecemeal type of annexation 
was t h e  d e s i r e  of c o m s r c i a l  i n t e r e s t s  t o  l o c a t e  i n  t h e  area ,  b u t  t h e i r  unwillingness 
t o  l o c a t e  t h e r e  un less  the  parcel  on wnich they  intended t o  b u i l d  was wi th in  an 
incorporated area. 

These many m a l l  annaxations have r e s u l t e d  in an impossible gerrymandering 
of t h e  township, and i n  t h e  divestment of t h a  township of any s i g n i f i c a n t  non- 
r e s i d e n t i a l  t a x  base. The gerrymandering got  so  out  of hznd t h a t  when t h e  Commission 
was considering t h e  annexation of !N'hite Bear Township t o  Khite Bear Lake, t h r e e  
d i f f e r e n t  maps were introduced i n t o  evidence which purported t o  show t h e  boundary 
l i n e s  of  t h e  township. Tho county audi tor ,  who had t o  determine t h e  property which 
was wi th in  t h e  township f o r  purposes of spreading the  t a x  levy, was using one map, 
which d i d  not  agree  with t h a t  of the  surrounding v i l l a g e s  o r  t h a t  of t h e  Ci ty  of 
White Bear Lake. 

T..'ithout order ly  growth o r  planning, bankrupt governmental u n i t s ,  p o t e n t i a l  
slum housing, and depreciat ion of individual  home investment r esu l t .  When b a s i c  
urban services  cannot be planned befora the  buildup of an area ,  t h e  subsequent need 
f o r  these  se rv ices  can, and often does, r e s u l t  i n  uneconomical redoing of sewer l i n e s ,  
unnecessary expense f o r  such services  a s  water and sewer t o  t h e  res idents ,  i n s t a l l a -  
t i o n  of undersized and poorly located  s t r e e t s  and highways, and o the r  manifestat ions 
of '@urban sprawl", t h e  Commission contended. 

In  ?rJhite Bear Township, the CommissionQs opinion notad t h e r e  had been l i t t l e  
planning f o r  c o m n i t y  sewer o r  water. The township had a bui ld ing and zoning code . 
but ,  a t  t h e  time of t h e  hearing, the re  was only one copy of each f o r  t h e  e n t i r e  
township, and t h e  township d i d  not  even maintain a f u l l t i m e  o f f i c e  where res idents ,  
bu i lde r s ,  inspac to r s  o r  o the r s  could examine whatsver regula t ions  t h e r e  were. 



The net  r e su l t  of the s i tuat ion i n  '.-2iite Bear Township, the Commission 
said, has been uncontrolled development i n  widely dispersed areas, and subsequent 
annexation of these areas t o  the City of White Bear Lake a f t e r  the damage had been 
done. Without the protection of adequate codes and planning in the unannexed areas, 
t h i s  process of "rban sprawlw continues unabated, the Commission argues, 

The same type of pattern can be noted in other parts of the metropolitan 
area. The s i tuat ion i s  not, however, confined ent irely t o  +he Twin Cit ies  area. We 
ware to ld  tha t  similar s i tuat ions exis t  or  are  developing i n  such other par t s  of the 
s t a t e  a s  Rochester, St. Cloud, Willmar, Albert Lea, Austin and Duluth. 

The committee believes tha t  the experience with the annexation votes pro- 
vision has amply demonstrated tha t  no meaningful large planned annexations can be 
accomplished i n  the metropolitan area, while tha veto provision remains in the law. 
Without the opportunity f o r  the Commission t o  guide the accomplishmant of large are2 
annexations, we are l e f t  with a growth pattern of "piecemeal8' uncontrolled annexa- 
t ions such as  now are being witnessed i n  i%?lite Bear Township and near iiochester, 
lannesota. 

lie beliave tha t  repeal of the veto vote on annexations i s  essent ial  t o  
orderly urban growth through annexation. gqPiecemealL' annexations alone cannot accom- 
p l i sh  healthy growth of urban areas. 

Incorporations Only Along Township Lines? 

The LRC proposal f o r  changing tha ificorporation provision of the law pro- 
vides that ,  if a pet i t ion fo r  incorporation of a township or remnant of a township 
i s  f i led,  and the population i n  the proposed new vi l lage i s  2,000 or  more, the Com- 
mission i s  precluded from expanding the proposed area f o r  incorporation except by 5%. 

This proposal would, f o r  a l l  intents  and purposes, l i m i t  the size of new 
vi l lages t o  areas of township s ize or  less .  

Townships were h is tor ica l ly  crzated, not as  governmental uni ts ,  but f o r  
surveying purposes. They are generally rectangular i n  shape and of equal size. 
Their boundaries do not normally taka into account topographic or other natural -. . . . 
te r ra in  factors. $!hi10 the original concept of townships was tha t  they were holding 
areas, parts of which, as  they a?proached urban development, would be annexed t o  sur- 
rounding municipalities, only more recently has a vested in teres t  on the par t  of 
township government off i c k l s  and soms township residents i n  'Cpreserving the town- 
shipq8 developed. Ekisting townships generally bear no ralationship t o  patterns of 
community development o r  of developnent of governmental services, 

Defensive incor,mrations along township l ines  have plagued loca l  government 
in vi r tua l ly  every s t a t e  experiencing substantial  urban growth. Incorporations t o  
avoid annexation, t o  protect special land uses, t o  obtain l iquor l icenses fo r  the 
promoters, t o  protect the name-identity of a township, t o  protect vested business 
in teres ts  from proper regulation by an adequate municipal government, or  t o  preserve 
rural  l iv ing  i n  the midst of an urban area are, we believe, contrary t o  the public 
interest .  

Creation of a new vi l lage or  town should involve much more than taking a 
rectangle on a map and ascertaining tha t  2,000 or  more people l i v e  within the boun- 
dary. The Conmission law (see page 8 of t h i s  report)  already se t s  out, we believe, 



t h e  proper guidelines f o r  asce r ta in ing  whether a proposed incorporation should be  
allowed. I n  order t o  properly c a r ry  out i t s  functions,  t h e  Commission should, we 
believe,  have t he  power t o  ad jus t  proposed boundaries f o r  new v i l l age s  t o  correspond 
with population and development growth pa t t e rns ,  t he  necess i ty  f o r  and p o s s i b i l i t y  
of t h e  a r e a s s  providing public sewer and water and other  bas ic  services,  and other  
fac tors .  

Me emphatically rs - jec t  t h e  proposal t o  l i m i t  t he  Commission i n  expandinq 
t he  area  of a proposed incorporation. Enactment of t h i s  proposal, we believe,  would 
be  contrary  t o  t h e  whole philosophy and concept of t he  ex i s t ing  law and would, w e  
think,  be i n  subs t an t i a l  c o n f l i c t  with ex i s t ing  provisions of t h e  law. Its enactment 
would, we f ea r ,  go a long way toward thwarting t he  goal of order ly  urban growth 
through creat ion of new communities l a r g e  enough, supported by a su f f i c i en t  number of 
res iden t s  and an adequate tax base , to  e f f i c i e n t l y  provide v i t a l  governmental se rv ices  
t o  i t s  c i t izens .  

Loss of I n i t i a t i v e  Zole 

The committee bel ieves  t h a t ,  i f  t he  '?r ight  t o  vetoBJ i s  not removed i n  
annexation matters, and i f  t he  LRC proposal l imi t ing  t h e  Comqission's r o l a  i n  deter-  
mining t he  area  f o r  proposed new incorporations i s  enacted i n t o  law, the  Commission 
w i l l  f o r  a l l  p r ac t i c a l  purposes have l o s t  t ne  power t o  i n i t i a t e  possible solut ions  
t o  problems of urban growth. Under these circumstances the  ComrnissionPs functions 
would be l a rge ly  of a regulatory nature. It could r e j e c t  "piecemeal" annexations 
a f t e r  hearings, i f  l o c a l  objections a r e  r a i s ed  so t h a t  a hearing i s  required. It 
could r e j e c t  proposed incorporations of townships o r  smaller  areas,  e i t h e r  on i t s  
own i n i t i a t i v a  o r  on t he  b a s i s  of whatever objections might be ra i sed  a t  t h e  incor- 
poration hearings. 

Bu t  t h e  Commission c ~ i l l d  no t  with any prospect f o r  succsss i n i t i a t e  l a rge  
area  annexations o r  possible incorporations involving more than ons ex i s t ing  town- 
ship, a s  it has t r i e d  t o  do i n  t h e  past. It could no t  br ing i n t o  play any element 
of exper t ize  it has devslopad i n  urban problems except t o  r e j e c t  l o c a l l y  i n i t i a t e d  
proposals. The n e t  r e s u i t  would be t o  deny t h e  Commission a r o l e  we bel ieve  t h e  
Legis la ture  c l e a r l y  intended--the r o l e  of a s t a t e  agency which would develop spec ia l  
competence i n  urban growth problems and which would apply t h a t  competence i n  pa r t i -  
cu l a r  s i t ua t i ons  through i n i t i a t i n g  proposals f o r  area-wide solutions.  

Commission ~kikeup 

The proposed changes i n  t h e  representat ion on the Commission are :  Only one 
of t he  Commission members could be a lawyer. The th ree  r a , d a r  Comission members 
s h a l l  be: One from a f irst  c l a s s  c i t y ,  one from the  seven-county metropolitan a rea  
(but  not  a City res ident) ,  and ona from an DDunincorporated r u r a l  area  outside of t h e  
metropolitan area". Cn incorporations o r  annexations of unincorporated land t o  a 
municipality, two County Comiss ionsrs  from the  county a f fec ted  s h a l l  s i t  a s  voting 
members of t he  Commission while t he  Commission considers such matters a f fec t ing  t h a t  
county. Currently the, County Board Chairman and t h e  County riuditor f u l f i l l  these 
roles.  

In 1963, the  Ci t izens  League supported t he  changa which was made t o  give 
county o f f i c i a l s  two votes  on a l l  annexation a s  well  a s  incorporation matters. We 
s a i d  then: 

'4Jhila some people f e a r  t h a t  t h e  county o f f i c i a l s  a r a  too c lose  t o  t he  



l o c a l  s i t u a t i o n  and t h a t  t h e i r  judgments might be more p o l i t i c a l  than 
jud ic ia l ,  we bel ieve  t h a t  +this f e a r  i s  outweighed by t h e  considerat ion 
t h a t  the  pa r t i c ipa t ion  of t h e  county o f f i c i a l s  would provide the Cormnission 
wi th  a g r e a t e r  i n s i g h t  i n t o  t h e  l o c a l  f a c t o r s  involvad in the  proposal and 
provide f o r  a represanta t ion of  tha  l o c a l  viewpoint i n  t h e  Commission's 
decisions.  " 
A t  t h a t  time we a l s o  f e l t  t h a t ,  s ince  t h e  Commission had t h e  f i n a l  say in 

these  mat ters  ( the re  was no ?'right t o  vetob' then),  l o c a l  a r e a  i n t e r e s t s  needed repre- 
s e n t a t i o n  on t h e  Commission, a s  it considered matters  of v i t a l  concern t o  p a r t i c u l a r  
communities and countiss. 

W e  s t i l l  bel ieve  t h a t  county representa t ion i n  connection w i t h  Commission 
considera t ion of these  important matters  i s  des i rable .  We se r ious ly  question, how- 
ever, whether l e g i s l a t i o n  which would provide an absolute  3 out  of 5 major i ty  t o  
county and r u r a l  i n t e r e s t s  i n  connection with t h e  votes  on a l l  of  these  matters  
would be a move i n  t h e  d i r e c t i o n  of  f u r t h e r i n g  o rder ly  urban growth. 

Me quest ion t h e  philosophy behind any move t o  l e g i s l a t e  t h e  p a r t i c u l a r  a rea  
from which each of t h e  regular  Coavission members s h a l l  come. Re have been t o l d  t h a t  
the re  a r e  many p a r t s  of t h e  s t a t e  bes ides  t h e  seven-county metropolitan a rea  i n  which 
t h e  Commission plays, o r  might play, an important r o l a  in a id ing  order ly  fu tu re  
development. Me note t h a t  i n  the  LRC proposal v a s t  a r e a s  of t h e  s t a t e  would have no 
p o s s i b i l i t y  of having a member on t h e  Commission. For exampla, a res iden t  of Roches- 
t e r ,  St. Cloud o r  Austin could not  serve on t h e  Commission a s  a regular  member, under 
t h e  LRC proposal. 

The ifinnesota House of Representat ives i s  c u r r e n t l y  discussing a proposal 
under which two of t h e  t h r e e  regu la r  Commission members would be from out-s ta te  areas. 
In t h i s  connection we note t h a t  a l l  incorporat ions and over 90$ of annexations during 
t h e  l i f e  of  the  Commission have occurred wi th in  t h e  Twin C i t i e s  metropolitan area. 
There a r e  a l ready about 130 munic ipal i t ies  i n  t h e  metropoli tan area. I n  addi t ion ,  
82 townships i n  t h i s  a rea  remain unincorporated. A 1 1  82  have, o r  w i l l  s h o r t l y  have, 
problems of urban growth, Many of t h e  82 have a l ready  pe t i t ioned  t o  incorporate 
along e x i s t i n g  township l i n e s ,  and others  a r e  reported ready t o  do so. I n  the next 
f e w  years  almost a l l  incorporat ion and annexation a c t i v i t y  w i l l  undoubtedly r e m i n  
i n  t h e  Twin Cities area. If  t h e  representa t ion on t h e  Commission is  changed i n  t h e  
manner provided f o r  i n  t h e  proposed l e g i s l a t i o n ,  l imi ted  l o c a l  i n t e r e s t s  unsympath- 
e t i c  t o  t h e  b a s i c  purpose f o r  which t h e  Commission was created  would, i n  a l l  l i k e l i -  
hood, predominate on t h e  Comission. 

It is  hard t o  address t h e  proposal t h a t  t h e  Commission be  l imi ted  t o  only 
one lawyer. Fresumably, t h e r e  could be  two ( o r  more, counting t h e  two County Com- 
mission members), farmers, ve te r ina r ians  o r  members of  any o the r  occupation o r  pro- 
fession.  The t e s t  of .who should serve on t h e  Commission should no t  be a manls occu- 
pat ion,  bu t  h i s  knowledge of metropolitan problems and concern f o r  achieving means 
f o r  heal thy and o rder ly  orban growth and metropoli tan development. 

Beyond t h i s ,  the re  i s  t h e  p r a c t i c a l  problem of how many qua l i f i ed  persons 
from o u t s t a t e  a r e a s  might be found who would be a b l e  t o  t r a v e l  constant ly  t o  t h e  
Twin C i t i e s  a r e a  where t h e  v a s t  majori ty of t h e  Commissionls problems a r e  and where 
a l l  o r  almost a l l  hearings a r e  held, We f e e l ,  with respec t  t o  both t h e  proposals 
des ignat ing a r e a s  from which Commission members Tray and may n o t  come, and t h e  pro- 
posa l  l i m i t i n g  t h e  Commission t o  one lat~yer, t h a t  t h e r e  is a r e a l  danger t h a t  



membership on t h e  Commission roight be unduly narrowed in terms of excluding competent 
persons, knowledgeable zn t h e  matters  with which t h e  Commission dea l s  and wi l l ing t o  
serve  on t h e  Commission, 

Need f o r  Teckqical Information - a t  Hearings 

We be l ieve  that it is v i t a l l y  important t h a t  the  Commission have before it 
necessary t echn ica l  information i n  any given proceedings on such bas ic  matters as 
population project ions ,  water and sever needs, prospects f o r  developments of these  
and o the r  governmental services  i n  t h e  area,  topographic information, information on 
highway plans  and development, etc.  

We do not ,  however, bel ieve  t h a t  t h e  Commission should develop a staff of 
i t s  own f o r  purposes of obtaining such information. Rather, we bel ieve  t h a t ,  i n  the  
metropolitan a r ea  a t  l e a s t ,  t h e  Twin Cities Metropolitan Planning Conmission should 
have t he  duty of providing such bas ic  information i n  these  proceedings. We would not 
a n t i c i p a t e  t h a t  t h e  MPC would go i n t o  t he  spec i f i c  t e r r i t o r y  under considerat ion and 
do a separa te  study, bu t  t i t  t h e  PlPC would bring together  frcm t h e  v a s t  s t o r e  of up- 
to-date information it has ava i l ab le  t o  it, the  bas ic  data  on t h e  t echn ica l  mat ters  
which t h e  Minnesota Phnic ipal  Commission must consider as it makes determinations on 
annexations, incorporations,  and other  matters. 

Outside t h e  metropolitan area ,  t h e r e  a r e  g r ea t e r  problems i n  obtaining 
t e chn i ca l  information, because the re  i s  not  a s t a t e  planning agency i n  existence. 
We bel ieve  t h a t ,  i n  these  s i t ua t i ons ,  the  Commission ought t o  be ab l e  t o  obtain t h e  
same type of da ta  which we believe t h e  MPC should provide it i n  connection with me- 
t r opo l i t an  a r ea  matters. This could be provided by l o c a l  o r  a rea  planning agencies, 
i f  any i n  t h e  area ,  o r  by p r iva te  planning f i r m s .  The Commission would have t o  be 
given an appropriat ion t o  cover t h e  cost  of obtaining such t echn ica l  i n foma t ion  out- 
s i d e  of t h e  metropcli tan area, 

S t a f f  Needs f o r  Emedi t ing Conmission Work - -  
A recurrent  theme throughout the  LRC hearings and i n  d iscuss ions  of t h e  

Commission has been c r i t i c i sm  of t h e  Comission f o r  t h e  lengt'n of time it has taken 
i n  c e r t a i n  s i t u a t i o n s  i n  i ssuing i ts  f i n a l  orders. W e  bel ieve  t h a t  a number of t h e  
proposed changes i n  t h e  law tend t o  streamline and speed up t h e  work of the  Cormis- 
sion. Nevertheless, we bel ieve  t h a t  t he  Comission should 'have s u f f i c i e n t  budget f o r  
t h e  needs of i t s  members, of i t s  Secretary  and any o the r  needed s t a f f  and f o r  steno- 
graphic and other  ass i s t ance ,  so  that a l l  hearings may be held a s  promptly as pos- 
s i b l e ,  more complete records may be kept and reproduced, and orders and opinions may 
i s sue  i n  these  s i t ua t i ons  as expedit iously a s  possible.  

Other Duties f o r  t h e  Commissior,? - 
We be l ieve  t h a t  the  Commission, i n  an advisory capaci ty  and with add i t iona l  

s t a f f  and information, could do much t a  promote t h e  consolidation of ~ m n y  ex i s t ing  
incorporated a r ea s  which a r e  t oo  small t o  o f f e r  s u f f i c i e n t  governmental services.  We 
th ink t h a t  t h e  Commission played a helpful  r o l e  i n  t h e  merger of Mound and Is land Park 
and t h a t  more such mergers should be encouraged. If t he  Comission could devote a 
g rea te r  por t ion of i t s  time and energies t o  t h i s  a c t i v i t y  i n  the  fu tu re ,  we believe 
it would be highly  des i rab le ,  even if addi t iona l  appropr ia t ions  might be required. 
We a l s o  bel ieve  t h a t  t h e  Commission has a r o l e  t o  p lay i n  making l e g i s l a t i v e  recom- 
mendations i n  connection with mat ters  of i t s  concern. If it had t he  time and resour- 
ces, t he  Commission d g h t  be i n  posi t ion t o  do  a more de t a i l ed  s tudy  of "urban town- 
ships," which it is required t o  review a t  l e a s t  every t en  years  under t h e  ex i s t ing  
law. 


