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In June, 1978 Californians passed an initiative measure signifi- 

cantly reducing property taxes. That now famous "Proposition 13" has 

sparked a renewed interest in voter initiative and referendum-provisions 

which give the electorate the opportunity to enact or repeal laws. 

This idea promptly appeared in Minnesota; specifically, in the 

political campaigns last fall, in which both the incumbent governor and his 

challenger supported initiativelreferendurn. 

Since then the debate has continued. Surveys of public opinion 

indicate support for the proposals. 

But in all the debate, the proposal for initiativelreferendurn has 

remained largely undefined-an unknown quantity. The subject of the debate 

on which people disagree so vehemently is not well defined. 

In September 1978 the Citizens League Board of Directors pro- 

grammed our study, to define initiativelreferendurn more precisely, and to 

evaluate the necessity or appropriateness of that process of lawmaking for 

the state of Minnesota. 



MAJOR IDEAS IN OUR REPORT 

1. As a system for making law, initiative and referendum 
compares unfavorably with Minnesota's present system m 
two key respects and ought not to be adopted. 

First is the process for developing proposals that 
ultimately will be voted up or down. The legislative system 
of lawmaking provides an open and public process for 
participation in drafting, amending and in taking final 
action. 

By contrast, developing proposals through initia- 
tive can be closed and private. A proposal can be drafted in 
the privacy of an individual's own living room, without 
consultation with the public or persons most closely affect- 
ed by the proposal. If enough signatures are then obtained 
on a petition, the original proposal will appear on the 
ballot. The only choice available will be "yes" or "no". 
What if the Legislature could act only on a bill as originally 
introduced? 

Second is the process for making the decision in 
the legislative system versus the initiative system. Intensive 
debate occurs back and forth among the decision-makers 
in the legislative system, in committee, on the floor of the 
legislative body and informally, before a recorded vote is 
taken, with the precise group of decision-makers known to 
everyone. In the initiative-referendum system no delibera- 
tion occurs among the voters on the question nor is the 
group of persons who will vote really known. What if the 
Legislature voted on all bills with no committee work or 
floor debate? 

2. This is not to say that our present, legislative, system of 
law-making is free of defects. It is not. 

The Legislature usually has an extremely difficult 
time dealing with issues involving its own operations, such 
as size, salary, per-diem, campaign finance and, particularly, 
reapportionment. Does it have the capacity to establish a 
system for reapportionment that is not designed to protect 
the electability of its present members? A satisfactory 
answer to this question in the next year or so may have 
much to do with whether the current push for initiative 
and referendum will be sustained. 

3. But the initiative and refemdurn process bas defects of 
its own, as well. 

Initiative and referendum campaigns are particu- 
larly vulnerable to exploitation by special interest groups. 
Campaign expenditures cannot be controlled, and, of 
course, expenditures can become very important in deter- 
mining the outcome of elections where expensive media 

advertising plays such a large part. Wealthy, well-organized 
interest groups thus can gain a disproportionate advantage 
in determining the outcome of ballot issue elections. 

4. And, experience from states that have used initiative and 
referendum over the past 50 yean suggests that m y  of 
the hoped-for benefits do not really occur. 

. It is unlikely that initiativelreferendum would reduce 
the emphasis on single issue politics. Ballot propositions in 
other states tend to  become major issues in political 
campaigns, forcing each candidate to take a stand on those 
issues. If any result is likely, it is that initiative and referen- 
dum would tend to enlarge rather than diminish the role 
of single issues in political campaigns. 

. Neither does it seem likely that initiativelreferendum 
would open up the political process to more, or new kinds 
of people. Only a minority of eligible voters turn out for 
elections on ballot propositions. And those who do partici- 
pate in the initiative process tend to be thesame persons 
who already participate in politics. 

. Those who believe that initiativelreferendum would be 
used to advance the philosophical or policy preferences 
which they hold will be disappointed. The experience in 
high-use initiative states indicates that those provisions 
will be used for both conservative and liberal measures. 
These legislative tools cut both ways--their use is not, and 
cannot be confined to the political philosophy advocated 
by particular supporters of initiativelreferendum. All of 
us, at one time or another, will find ourselves in one or 
another kind of minority. 

. Experience in other states does not suggest that 
initiativelreferendum would reduce voter distrust of govern- 
ment. Studies show that distrust is more related to econom- 
ic conditions than to government process. If initiative could 
solve the problems of inflation and unemployment, it might 
have some effect on levels of distrust. But it isn't likely 
that a new lawmaking process will offer magic solutions 
to our economic problems. 

5. Initiative and referendum is not worth the risk it 
involves. It ought not be adopted in any form m Minnesota. 

This includes even the indirect form. Some people 
like this approach because it filters proposals through the 
Legislature first. I t  does have the virtue of requiring legis- 
lative attention to a proposal, but no such problem of 
legislative inattention is deemed to exist in this state, 
where almost anyone who has an idea can get a biU intro- 
duced. 



What Do  "Initiative" and 44Referenduni" Mean? 

In much of the public debate on initiative and referendum, 
these terms are used as if they each had only one defdtion. 
In some instances, the two terms are used interchangeably. 

In our own study we quickly found that there are several 
types of initiatives, and also several types of referenda. 
Before beginning our discussion of the issues raised by ini- 
tiative and referendum, we'd like to make clear what we 
mean by those terms, and how they will be used in this 
report. 

General Definition, Initiative 

"A device wiie~eby a prescribed number or percent of the 
qualifieddoten, through the use of a petition, may have a 
[proposed] constitutional amendment or [law] placed on 

. the ballot for adoption or rejection by the electorate of the 
state."' 

General Definition, Referendum 

"A method by which the electorate may approve or reject 
an act of the legislature. The intent of the referendum is to 
give the electorate the means to counteract or sustain an 
act."2 

Specifii Types of Initiative 

direct apd indirect 

The direct initiative requires no involvement by the legisla- 
ture. The indirect initiative provides that a proposed mea- 
sure be first submitted to the legislature for action. Should 
the legislature enact the proposed measure, it becomes law. 
If the legislature rejects the measure, alters it, or takes no 
action, then the original proposed measure, and any legisla- 
tively passed alternatives are placed on the ballot. In some 
states an additional number of petition signatures is re- 
quired to place a measure on the ballot in the face of legis- 
lative inaction or rejection. In other states submission of 
the original measure to the electorate in such circumstances 
is automatic. 

constitutional and statutory 

Seven states allow initiative on statutes only. Of these, four 
have the direct initiative, one has the indirect, and two have 
both the direct and indirect. 

Two states allow initiative on constitutional amendments 
only. Both of these are the direct initiative. 

Fifteen states allow initiative on both statutes and consti- 
tutional amendments. Of these, ten have the direct initia- 
tive for both measures; one has the indirect for both; and 
four have the indirect for statutes and the direct for con- 
stitutional amendments. 

!3pec33c Types of Referendum 

voter referendum 

This is "a referendum on a law enacted by the legislature 
which is placed before the voters by petition of a certain 
percentage of the ele~torate.".~ Laws enacted by voter 
initiative can also be subjected to voter referendum. In fact, 
in states where initiated laws cannot be modified or repeal- 
ed by the legislature, the voter referendum may be the only 
way to repeal those laws. 

In some states a law being challenged is automatically sus- 
pended when enough petition signatures have been attained 
to place the question on the ballot. In other states the law 
being challenged remains in effect until a majority votes for 
its repeal. 

Twenty-six states have the voter referendum. 

legislative referendum 

This is "a referendum on a proposed law voluntarily sub- 
mitted by the legislature to the electorate for approval or 
rejection or for its advice."? When the results of such a 
referendum are not binding on the legislature, but are only 
advisory, it is called an "addsory referendum." Twenty- 
two states have the legislative referendum. 



oonstitutional requirement and indirect, and to statutory- and constitutional initiatives, 
unless specified. However, in reading the references to 

This occurs when a state constitution requires that certain studies on the initiative, it should be kept in mind that the 
questions be submitted to the electorate. All states, includ- direct initiative has been used far more frequently than the 
ing those without voter referendum, require that constitur indirect. Thus, any generalizations about initiative use or 
tional amendments be submitted by the legislature to a ref- the impact of initiative probably reflect experience with the 
endum for ratification or rejection by the electorate. direct initiative. 

Our Use of Tenns 
In this report, the term "referendum" will be used to mean 
voter referendum, unless otherwise specified. 

As used in'this report, "initiative" will refer to both direct 



What Circumstances Led to the Adoption of Initiative and Referendum 
in Twenty-Three States and the District of Columbia? 

The Granger Movement 

The Populist and Progressive movements, which gave birth 
to initiative and referendum, can be traced back to the 
Granger movement in the 1860s and 1870s. The Granger 
movement evolved from a feeling that state legislatures 
could "save the people" from big business. The Granger 
Movement did succeed in passing statutes regulating and re- 
stricting business activities. These were challenged in court, 
and upheld by the United States Supreme Court in the 
1870s ... but then overruled in the 1880s. 

After the laws regulating business were overruled, legisla- 
tures came under attack from business and from people 
who thought that the judicial branch should predominate. 
Laws were passed to curtail the power of the legislatures, 
and "shadow governments" consisting of railroads and in- 
dustrial interests took more control of state government. 
As a result, public opinion of state legislatures changed to 
a suspicion of legislative honesty, and doubt about the 
capacity of elected officials to serve the general public 
interest. 

The Populist Movement 

This movement, which came along in the mid-1890s, was 
primarily western, southern and rural in orientation. How- 
ever, the Populists pursued a national program, at the fed- 
eral level, in addition to working at the state level. In 
contrast to the Granger Movement, which had started with 
the belief that state government could protect the people 
from special economic interests, the Populist Movement 
grew out of the belief that government itself was captured 
by special economic interests. The major theme of the 
movement was to "return the government to the people." 
This resulted in three types of attempts to limit the powers 
of legislatures: 

Certaiu subjects were excluded from legialative control in 
the 1890s and early 1900s. Tax and fmance limitations 
were common. For example, a limit on the amount of debt 
the legislature could incur might be written into the Consti- 

tution, thereby curtailing the ability of the legislature to 
alter the debt level. 

legdative proceduns were chang&i by shortening @om 
md cutting legidatbe pay. 

State judicisries continued to Cake over legidathe func- 
tions. State bureaus and state agencies were created in large 
numbers for the first time, also taking over what had been 
legihtive functions. 

In 1898 South Dakota became the first state to provide for 
voter initiative and referendum. It allowed for the indirect 
initiative, on statutes only. (In 1972 the Constitution was 
amended to allow for direct initiative on constitutional 
amendments.) 

The Progressive Movement 

The Progressives succeeded the Populists, in the period 
1900-1920. The goals of the Populists and Progressives were 
the same-to clear out the political bosses, business inter- 
ests, and other powerful economic groups and special inter- 
ests. But the two groups were different in their make-up 
and attitudes. The Populists were agrarian reformers who 
believed in the ability of "the peoplew-regardless of educa- 
tion level or access to information-to govern. The Progres- 
sives, on the other hand, were a more educated, more 
middle-class group. When they spoke of "the people" they 
meant educated people willing to take the time to study is- 
sues to inform themselves before coming to reasoned judg- 
ments. 

Eighteen of the twenty-three state provisions for initiative 
and referendum came in during the Progressive period. In 
1902 Oregon became the second state to enact initiative 
and referendum provisions, providing for the direct initia- 
tive on both statutes and constitutional amendments. The 
Oregon provision became a model for most states that sub- 
sequently adopted initiative and referendum. 



The Push for Initiative and Referendum 

The primary reason for initiative and referendum articu- 
lated by the Progressives was the corruption of government. 
Initiative and referendum were only two of many political 
reforms enacted by Progressives in their attempt to curtail 
the actions of corrupt legislators and executives. As one 
political scientist has said, ''The Progressives were preoc- 
cupied with one central political problem: the rampant cor- 
cuption of the political system."5 Other reforms pushed by 
the Progressives included the direct primary, secret ballot, 
presidential preference primary, women's suffrage, popular 
election of senators, and corrupt practices acts. 

The Progressives' arguments for initiative and referendum 
differ significantly from those made today. Legislative cor- 
ruption is not a major argument articulated by today's pro- 
ponents. Proponents today make more general arguments 
based on the philosophical ground that direct democracy is 
desirable. Others argue that initiative and referendum could 
cure the electorate's disillusionment with and distrust of its 
political institutions. (This argument is similar to those 
made in the early 1900s, although the criticisms of the pre- 
sent system are not so severe today.) Finally, some propon- 
ents interested in particular types of legislation (e.g. envi- 
ronmental legislation or tax limitation) propose initiative 
and referendum as a means to  get their preferred legislation 
passed. (Arguments for adopting initiative and referendum 
in Minnesota will be .discussed fully in the Conclusions sec- 
tion, beginning on page 1 4.) 

Early Use of Initiative and Referendum 

From 1900-1 920, 1,500 constitutional amendments were 
adopted by the states. Many were initiated and passed by 
the electorate. During the same period, seven states adopted 
entirely new constitutions, almost all of which resulted in 
limits on the legislature's authority. Early state constitu- 
tions had been skeletal outlines of government which gave 
legislatures a relatively free hand. The new constitutions 
contained hundreds of provisions and detailed restrictions, 
thereby limiting legislative action. The new constitutions 
read more like statute books than constitutions. 

For example, contrast the seven page Virginia constitution 
of 1776 with the 58 page Oklahoma Constitution of 1907 
... or with the California Constitution which was amended 
83 times between 1894 and 1914. 

While initiative and referendum were popular tools of the h 

electorate during the early days of those provisions, their 
use declined in the 1920s and 1930s. Use of these measures 
did not begin to revive to a significant extent until the 
1960s. 

New Provkions for Ireithtive a d  i t c f d m  

After 1918, when Massachusetts added the referendum and 
indirect initiative to its constitution, no state enacted these 
measures until 1959 when Alaska joined the Union with 
referendum and direct, statutory initiative in its constitu- 
tion. 

Since 1959, six more states have added some form of ini- 
tiative and referendum to their constitutions: 

1968 Wyoming adopted referendum and direct, statutory in- 
itiative. 

1970 Illinois adopted constitutional initiative on the legisla- 
tive article only. 

1972 Florida adopted direct, constitutional initiative. 

1972 Montana adopted constitutional initiative (referen- 
dum and statutory initiative had been enacted in 1906). 

- --. - 
1972 South Dakota added constitutional initiative (referen- 
dum and indirect statutory initiative had been enacted in 
1898). 

1977 District of Columbia adopted direct statutory initia- 
tive. 

A number of states are now considering adding voter ini- 
tiative to their constitutions. These include New York, 
Pennsylvania, Maryland, Georgia, Texas and Minnesota. 



What Has Been Minnesota's Experience with Initiative and Referendum? 

At the state level, Minnesota has the constitutiondy 
required referendum for adoption of constitutional 
amendments. This is true of all states, regardless of whether 
they have voter initiative or referendum. 

In Minnesota, as in many other states in the early 1900s, 
attempts were made to amend the state constitution to pro- 
vide for voter initiative and referendum. The failure of 
these attempts (once in 191 5 and once in 1917) goes back 
to the Minnesota Constitutional Convention of 1857. 

At the Convention the Republican and Democratic parties 
were almost even in numbers. Neither party managed to 
gain control of the convention. As a result, each met separ- 
ately for the entire convention. One of the most controver- 
sial items before the convention(s) was Black suffrage. The 
Republicans favored the measure, but failed to get it 
passed. As a compromise, a fairly easy process for amending 
the Constitution was provided. (Perhaps the thought was 
that Black suffrage could be achieved through a constitu- 
tional amendment.) A simple majority of those voting on 
the question was required to approve a constitutional 
amendment. 

In 1898, the same year that South Dakota became the fust 
state to provide for voter initiative and referendum, Minn- 
esota voters approved a measure stiffening the requirements 
for amending their Constitution. Instead of a simple major- 
ity of those voting on the question, a majority of those vot- 
ing in the entire election was required. This means that an 
abstention counts as a "no" vote. 

The tougher amending process was advocated by railroad 
and milling interests who feared that constitutional amend- 
ments would be used to place restrictions on them. (As was 
indeed true during the Populist and Progressive eras.) How- 

* ever, the amending process could only be altered by a pop- 
ular vote. The electorate had to approve the change (and 
did)-big business could not simply lobby the change . through the legislature. 

It is ironic that Minnesota voters approved a tighter arnend- 
ing process just at the time when the large political move- 
ments of the day were pushing strongly to "return govern- 
ment to  the people." 

Minnesota's subsequent failure to enact initiative and ref- 
erendum (measures which give voters the power to enact 
and repeals laws) can be attributed soley to the more dif- 
ficult consfitutional amending process enacted by voters at 
the end of the 19th century. In 1915 and 1917 amend- 
ments adding indirect initiative and voter referendum to 
the Minnesota constitution were approved by a majority of 
those voting on the question ... but not a majority of those 
voting in the election. 

Initiative and Referendum in Minnesota Local Gov- 
ernments 

initiative jlnd referendum in charter cities 

The Minnesota Constitution, Article XI, Section 4 provides 
that charter amendments may be initiated by a charter 
commission or by voter petition. 

A 1909 Minnesota statute (410.20) provides that a charter 
commission may "...provide for submitting ordinances to 
the council by petition of the electors of such city and for 
the repeal of ordinances in like manner ..." These are the 
voter initiative and referendum on city ordinances. 

local referenda on spending and debt 

Most cities, and almost all school districts require voter ap- 
proval, through a referendum, in order to sell general ob- 
ligation bonds. Cities with population over 2,500 and 
school districts are required to obtain voter approval in 
order to exceed spending limits established by the Legisla- 
ture as part of the comprehensive school and local govern- 
ment aid formulas established in 1971. 

Referenda on spending and debt are generally called by the 
elective body-they are "legislativen referenda. Unlike char- 
ter cities, which may provide for voter initiative, school 
districts have no such option. However, school district 
voters may initiate bond issues, or increases in spending, 
which would then require a referendum. School district 
spending above legislatively established limits can also be 
revoked by voter referendum. 



What Have We Learned From the Use of Initiative and Referendum 
in Other States and in Minnesota Cities? 

R o u w  a n e - W  of the stafes with initiative proviaions 
use the initiative frequently. 

Seven of the twenty-three states with initiative provisions 
are what have been termed "high-use" states. All are west- 
em states: California, Washington, Colorado, Oregon, North 
Dakota, Oklahoma, and Arizona. High-use states each used 
constitutional and statutory initiative provisions 8-20 
times from 1962-1972.' 

"Low-use" states placed initiatives on the ballot from 0 4  
times during the same period. Low-use states were Arkan- 
sas, South Dakota, Massachusetts, Michigan, Ohio, Idaho, 
Montana, Alaska, Missouri, Nebraska, Nevada, Utah, and 
Florida. 

(Three states-Illinois, Maine and Wyoming-were omitted 
from the study cited above which ranked the states by their 
frequency of initiative use. All three could be classified as 
low-use states. In Maine, which provides for indirect initia- 
tive on statutes, the provision has been used four times 
from 1962-1972. In Wyoming, where the direct statutory 
initiative was instituted in 1968, the provision has not been 
used at all. This is also true of Illinois' provision for initia- 
tive on the legislative article of the Consitition, instituted in 
1970.) 

All seven of the high-use states allow for direct initiative on 
both statutes and constitutional amendments, with the ex- 
ception of Washington. It provides for direct or indirect 
statutory initiative, but no initiative on constitutional 
amendments. 

According to one study, the stringency of a state's require- 
ments to qualify initiatives for the ballot has little relation- 
ship to the extent of use. If anything, it appears that the 
more difficult the qualifying procedure, the more initiatives 
tend to get qualified for the ballot.' However, a decade of 
experience in California suggests that lowering the petition 
requirement can increase the relative use of a particular 
form of initiati~e.'~ 

There are three major patterns of initiative use: 1) States 
where the initiative has never been used to a great extent. 

These include Nevada (providing for indirect statutory ini- 
tiative and direct constitutional initiative), Utah (providing 
for direct and indirect initiative on statutes), and Nebraska 
(providing for direct initiative on statutes and constitution- 
al amendments). 

2) States where the initiative was used extensively shortly 
after it was adopted, but where it has since fallen into dis- 
use. These include Missouri (providing for direct initiative 
on statutes and constitiitional amendments, Ohio (provid- 
ing for indirect statutory and direct constitutional initia- 
tive), and Montana (providing for direct initiative on stat- 
utes and constitutional amendments). 

3) States where the initiative has been used fairly frequent- 
ly since its inception ... where it seems to have become an 
integral part of the political process. These include the 
seven high-use initiative states listed above. 

Use of the voter initiative now eeems to be increashg. 

The November 1978 elections saw the highest number of 
issues on the ballot in a non-presidential election in the 
last thirty years. Roughly 40 measures initiated by voters 
appeared on the ballot in 1978 compared with 44 measures 
in 1976, a presidential year. 

'Ihe direct initiative tends to be used more frequently than 
does the indirect initiative. 

Only one of the high-use states provides for the indirect ini- 
tiative: Washington allows for both direct and indirect ini- 
tiatives on statutes. Clearly, use of the direct, rather than 
the indirect initiative, has made Washington a high-use 
state. From 19141976, 69 direct initiatives were placed on 
the ballot, compared with only nine indirect initiatives. . 
States providing only for the indirect initiative are all 
low-use states: Maine, Massachusetts, Michigan, Nevada, 
Ohio, and South Dakota. Utah, a low-use state providing 
for both direct and indirect, did not use the indirect initia- 
tive at all from 1917-1976, while it used the direct initiative 
six times. 



'IBe riiPieriQy of Bropoeee initiative measures do not attain 
d ~ c i e n t  petition @paturea to qunlify for the ballot. 

From 1912-1976 only 42% of the 369 initiated statutes 
and constitutional amendments qualified for the ballot. Be- 
tween 1970 and 1976, 16% of a total of 106 proposed ini- . tiatives qualified. 

In Washington, 25% of the direct initiatives proposed from 
1914-1973 qualified for the ballot, and 77% of the referen- 
da proposed qualified, 

Use of the voter referendum has not been studied as much 
as has use of the initiative. 

-. 

While we had available to us a comprehensive list of initiat- 
ed measures from the establishment of those provisions 
through 1976, we had no such comprehensive list for 
referenda. 

Twenty-four states provide for the voter referendum. 
Of these, ten also provide for the legislative referendum. 

In high-use states, the initiative tends to be used more fre- 
quently than the voter referendu rn... but the chances for a 
referendum's passing are much greater. In California, from 
1912-1976, 35 referenda qualified for the ballot, compared 
with 65 direct statutory initiatives and 90 initiated consti- 
tutional amendments. Sixty per cent of the referenda 
passed, compared with 28% of the statutory initiatives 
and 27% of the constitutional initiatives. lo 

In Oklahoma, from 1908-1 961, sixteen referenda qualified 
for the ballot, of which nine or 56% passed. Sixty-one'stat- 
utory and constitutional initiatives qualified for the ballot, 
of which 18 or 30% passed. 

In Oregon from 1902-1976, fifty referenda qualified for the 
ballot, compared with 219 initiatives. In Washington from 
1914-1975, 28 referenda qualified for the ballot, of which 
26 or 93% passed. During the same period, 78 direct and in- 
direct initiatives qualified, of which 38 or 49% passed..11 

Financial matters and isam of legislative self-regulation 
have continued to dominate the mge of laws and consti- 
tutional amendments initiated by voters. 

Questions of government process, structure and ethics - represented 31% of the statutes and constitutional amend- 
ments initiated by voters from 1910-1920, while they rep- 
resented 20.3% from 1966-1976 in the eight states we ex- 
amined. (See more detailed discussion below and in the Ap- 
pendix, page 37.) However, none of the voter-initiated mea- 
sures appearing on the November 1978 ballot concerned 
these issues. 

Forty per cent of the initiated measures on the November 
1978 ballot concerned tax and finance, with the majority 
being proposals to reduce or constrain government revenues 
or expenditures. Tax and finance represented 23% of the 
measures initiated from 1966-1976 and 20% of the issues 
from 1910-1920. 

Other h e  areas for initiative rise and fall m popularity, 
reflecting the public mood. 

Environment and energy issues have grown from represent- 
ing only 2% of voter-initiated measures (both constitutional 
and statutory) from 1910-1920 to 1Wo and 11% in 1966- 
1976 and 1978, respectively. 

Human and civil rights issues have become increasingly 
popular, representing 4% of voter-initiated statutes and con- 
stitutional amendments from 1910-1920; 8% from 1966- 
1976; and 21% in 1978. 

(For a more detailed description of constitutional and stat- 
utory initatives from 1910-1920,1966-1976, and 1978, see 
Appendix, pages 37-39.) 

Subject limitations for initiative and referendum are fairly 
common. 

Thirteen states have some kind of subject matter restriction 
on voter initiatives, while eleven states have none. Eight 

.states forbid initiatives making appropriations unless a rev- 
enue source is provided. Three states forbid initiatives on 
taxes. Other limitations include seven states that limit ini- 
tiatives to the same subjects permitted the legislature by the 
state constitution. Four states prohibit special or local leg- 
islation from statewide initiatives. Three prohibit matters 
pertaining to the judiciary, while one forbids religious mat- 
ters. Two states require that each initiative must encompass 
only one issue. 

Eighteen states have some kind of subject-matter restriction 
on voter referendum, while four states have none. Thirteen 
states exempt emergency measures necessary to preserve 
the public peace, health or safety. Of these, three require 
that the emergency measures be passed by a 213 vote of 
each House if they are to be exempted from referendum. 
Twelve states exempt appropriations while three exempt 
local and special legislation. 

A very small portion of any state's body of law is composed 
of voter initiated measures. 

As an example we can compare the number and percent- 
age of bills passed by the Minnesota Legislature with the 
number of initiated measures passed in high-use initiative 
states. In the 1977178 biennium, 4,719 bills were drafted 



the Revisor for the Minnesota Legislature, 3,049 (65%) of 
which were actually introduced. Seven-hundred-ninety- 
seven or 26.1% of the bills introduced were passed into law. 

Compare this with Table One, below which illustrates the 
number of initiated measures passed in high-use states from 
1962-1972. The highest number passed was six in Arizona, 
Washington and California with 75%, 50% and 30% passage 
rates, respectively, during that ten year period. 

Among low-use states, passage rates ranged from 0-100% 
from 1962-1972, with the maximum number passed in any 
single state being two (representing 5Wo in Arkansas and 
100% in Massachusetts). In nine low-use states none of the 
initiated measures passed. 

For a comparison of passage rates by type of initiated mea- 
sure (direct initiative, indirect initiative, and referendum) 
see Appendix, page 4 1 .) 

TABLE ONE 
PASSAGE RATE FOR INITIATED REASURES 

I N  HIGH-USE STATES, 1962-1972 

NUMBER OF 
PASSAGE INITIATED MEASURES 

RATE PASSED/ON BALLOT STATE 

752  6 /8  AR 
5 0  6/ 12 WA 
42 5 /12  CO 
36 4 / 1 1  ND 
3 0  6 / 2 0  CA 
25 3 /12  OR 
2 2  2 /9  OK 

Source: Char les  M. P r i c e  - 

Less than one percent of the state constitutional amend- 
ments adopted from 1966-1976 were initiated by the 
electorate. 

A study of state constitutional amendments found that 
94% of the 2,954 proposed amendments from 1966-1976 
were initiated by state legislatures. Two and two-tenths per 
cent were initiated by the electorate, and another 3.7% 
were initiated at constitutional conventions. 

In addition to proposing most of the constitutional amend- 
ments, state legislatures enjoy the highest passage rate for 
proposed constitutional amendments: 72% from 1966- 
1976, compared with 68% for those proposed at constitu- 
tional conventions and 28% for voter initiated measures. As 
a result, legislatively initiated amendments represent 96% of 
all the amendments passed from 1966-1976. Voter initiated 

measures represent .9%, and convention-proposed measures 
represent 4% (does not equal 100% due to r~unding).'~ 

Some initiated measures have been ruled wholly or partly 
unconstitutional after their enactment. 

In California, for which we have the most complete data, 
one of the seven initiatives adopted from 1960-April 1978 
remains fully in effect: the railroad anti-featherbedding 
measure of 1962. Five measures were totally or partially 
overturned by the courts: anti-school busing; anti-pay t.v.; 
political reform; death penalty; and anti-fair housing mea- 
sures. The ,coastal conservation measure terminated in 1975 
and required legislative action to continue its main features. 

All seven initiated measures enacted by Oregon voters from 
1960-1978 remain fully in effect. In Washington, we know 
of one recent measure overturned by the courts: In Octo- 
ber 1978 a District Court overturned an anti-pornography 
measure that had been passed by an overwhelming margin 
in November 1977. 

Several initiated measures in North Dakota have been ruled 
unconstitutional, but these represent a small portion of the 
total number passed. According to one observer, several 
other measures appear unconstitutional, but have never 
been challenged in court. 

Studies of initiated measures in the 1920s and 1930s found 
the proponents to be generally as competent as the legisla- 
tures in drafting bills. While legislatures did not have the 
strong legal staffs then that they do today, one Minnesota 
political scientist has observed that, in general, the legal 
problems caused by initiated measures are not substantially 
different from those caused by legislatively enacted bills. 

Campaigns for M o t  issues and political caudidates resem- 
ble one another, but differ sigdhntly from the techni- 
ques u s d  to educate and persuade legislatures on particular 
issues. 

Advertising firms are employed by both political candidates 
and advocates of ballot issues. Brief television ads are used 
effectively in both types of campaigns, and brief, simple 
messages are effective in both. Both campaigns have as their 
purpose the education or persuasion of the public. 

However, in California, it appears that massive appeals to 
the public may be more sophisticated in the ballot issue 
campaigns than in candidate campaigns. A well respected 
observer of the California political scene has commented, 
"In California-even more for initiatives than for candidates 
-this [the campaign technique] has meant the professional- 
ization of campaigns and the dominance of public relations 
firms with their media consultants, public opinion pollsters, 
and direct-mail specialists."13 



Another California observer and student of the initiative 
has noted the tendency of both proponents and opponents 
to simplify complex issues during a ballot issue campaign: 
"Increased complexity of measures leads quite naturally to 
simplification by sponsors and opponents seeking to per- 
suade an amorphous public. The result ... is the need for mas- 
sive fmancial resources for public relations f m s  and televi- 
sion, billboard, and newspaper advertising that usually rely 
more on simplistic propaganda than on reasoned dis- 
c o ~ ~ . "  l4 

Debate on bills in the legislature is somewhat different, be- 
cause the group to be educated or persuaded (the legisla- 
ture) is relatively small, and is a clearly identifiable group ... 
the identity of those who will make the decision is known 
in advance. Another difference is that the decision makers 
in this case have at their disposal a staff to develop objec- 
tive information on the proposals. Such staff assistance is 
not available to  the electorate when it is asked to approve or 
repeal laws. 

A key feature of the legislative process which is not a part 
of the initiative debate is the opportunity to modify and 
make compromises on proposals. A good part of legislative 
debate is taken in modifying proposed laws. With the initi- 
ative process, however, the debate takes place after the fmal 
language has been determined by the proponents. Oppon- 
ents have much less opportunity to affect the fmal language 
of an initiated measure than they do a bill which is debated 
in the legislature. 

When mass campaigns are undertaken to persuade the legis- 
lature, they take the form not of billboard or television ads, 
but of mass mailings, or sometimes demonstrations at the 
Capitol. Letters from constituents are another means of in- 
fluencing legislators. 

A sometimes valuable source of information for the elec- 
torate in ballot issue campaigns has been the voter pamph- 
let. These are published by the state and distributed to  all 
voters. In some states, the pamphlets contain fairly dry and 
not terribly informative descriptions of proposed ballot 
measures. These do not seem to have proved as useful as 
those pamphlets which contain not only an objective des- 
cription of the proposals and their impact, but a series of . arguments, in the form of "pros and cons" regarding the 
proposals. These do seem to be useful (albeit expensive) 
tools for voter education on the issues. 

A Washington study found that voters preferred the pamph- 
let as a source of information, followed by newspapers, 
family, friends, and television. Voters who mentioned the 
pamphlet as their first choice for information showed "sig- 
nificantly better knowledge of the issues," according to the 
study. l6 

Corporate spending on ballot issue campaigns may not be 
limited, although spending by government may be prohib- 
ited entirely. 

A recent United States Supreme Court ruling has held that 
corporate spending on ballot issue campaigns cannot be 
limited (First National Bank of  Boston v. Bellorti). By re- 
fusing to  hear another Massachusetts case in which the City 
of Boston was prohibited from spending city funds in sup- 
port of an initiative measure, the United States Supreme 
Court has indicated that such prohibitions are permitted. 

Meanwhile, the Internal Revenue Service is now looking at 
corporate expenditures to influence the outcome of bills in 
the legislature or measures presented to  the electorate as 
"grass roots lobbying," and is disallowing such expenditures 
as "business expenses" to be deducted on tax forms. The 
IRS regulations are now being challenged in District Court. 
If they stand, they may have an impact on corporate con- 
tributions to initiative and referendum campaigns in the 
future. 

State governments may require disclosure of contributions 
to ballot Issue campaigns, even though the amount of ex- 
penditures cannot be limited. California's disclosure law ap- 
plies to both candidate and issue campaigns. North Dako- 
ta's disclosure act applies to cindidate campaigns only. 

Even with tough disclosure laws, however, it would be dlf- 
ficult if not impossible to identify all spending in a ballot 
issue campaign. For example, court rulings have held that 
groups whose main purpose is not lobbying, but who do 
contribute to a ballot issue campaign, cannot be required to  
disclose their contribution. The recipient of the contribu- 
tion is required to  fde, but the recipient's report cannot be 
verified by another souce of information. 

Spending on ballot issue campaigns sometimes far exceeds 
spmding on campaigns for state elective offices. 

In California, expenditures on initiative campaigns range 
from $60,000 to a high of roughly $6 million spent by the 
tobacco industry against the 1978 anti-smoking initiative. 
The incumbent candidate for governor spent approximately 
$3.2 million for the 1978 general election, while his chal- 
langer spent roughly $1.2 million. 

The median expenditure of state senate candidates for the 
1976 general election was $53,400, with incumbents spend- 
ing at a median of $86,300, compared with $25,700 for 
their challengers. State general assembly cnadidates spent a 
median of $22,100 in the 1976 general election. Incumbent 
candidates spent a median of $25,100, compared with 
$9,400 spent by their challengers. 



As is true with candidate elections, money can have a big 
impact on the outcome of ballot issue elections. 

Time magazine reported that 86% of those elected in the 
November 1978 election were the high spenders in their 
campaigns. Similarly, it appears that high spending can alter 
voter opinion on ballot issues as well. 

Early surveys of public opinion indicated that the 1978 
California anti-smoking initiative was supported by the 
electorate. However, it lost at the polls. A study of contro- 
versial initiative campaigns in Colorado in 1976 found that, 
although polls taken from May-September indicated that 
five controversial ballot issues would pass, they failed in the 
November election. Proponents of the five issues were 
out-spent ten-to-one by their opponents. In all ten of the 
ballot issues in Colorado's 1976 election, the side that spent 
the most won. '' 
However, money alone is not the determining factor in all 
ballot issue campaigns. A review of sixteen issues on the 
California ballot from 1972-1976 found that the side 
spending the most won eight races. In the five most recent 
initiatives in the survey, occurring in 1974 and 1976, the 
high-spenders won each time. l7 It may be that with in- 
creasing reliance on media advertising, and increasingly 
sophisticated advertising techniques, the advantage accruing 
to hlgh-spenders is becoming more significant. 

People's votes on ballot issues tend to go in the direction 
of their general philosophy or their own interest, although 
voters generally do not understand the technical implica- 
tions of parti& ballot measures. 

A good example of this phenomenon is the vote on Calif- 
ornia's Proposition 13. The electorate did want a tax cut, 
which was accomplished by the measure they enacted. 
However, many sideeffects of the Proposition were not 
known until after it was enacted. Some of the sideeffects 
include: an increase in Californians' federal income tax lia- 
bility due to reduced state taxes; unknown impact on the 
housing market because of the freeze in property assess- 
ments until properties are sold; increasing disparity in prop- 
erty tax assessments because inaccurate assessments cannot 
be corrected except when properties are sold; large benefits 
to non-native businesses which had been paying a large 
share of California's property tax; and loss of federal 
revenue-sharing dollars due to decreased state tax effort. 
Whether the electorate would have voted differently had 
they known some of these unforeseen sideeffects, or 
whether they are still happy with their decision, now that 
some of the side-effects are becoming clear, we cannot say. 

Studies have found that a small portion of the electorate 
will take an interest and become educated on specific issues 
through intensive educational campaign efforts. However, a 
'saturation point' is quickly reached after which the num- 
ber of persons who inform themselves on the issue does not 
increase, regardless of the length or intensity of a campaign. 

A study of voters in Pennsylvania local referenda found a 
widespread lack of information among voters on the refer- 
enda ibsues, but a high propensity to vote regardless of 
knowledge or interest in the issue.'' Our committee receiv- 
ed conflicting testimony which suggested that when people 
feel unsure about an issue they will either not vote, or will 
vote "no." 

A Cincinnati study conducted after the 1946 campaign on 
the United Nations found that after one year of a massive 
information campaign, most people did not know any more 
about the issue than before the campaign started-persons 
who 'were interested were quickly reached by the campaign, 
and additional efforts did not reach more people.'Q 

Testimony before our committee from social scientists in-. 
dicates that, while some people do learn from a campaign, 
overall, the majority of those voting do not base their vote 
on detailed knowledge of the specific issue. Studies have 
shown that there is sometimes voter confusion about ballot 
issues, particularly when a "no" vote means 'yes," or the 
reverse. 

The presence of voter initiated measures on the ballot has 
no discernible impact on voter turnout in general elections. 

A study of the 1978 election results found no discernible 
national impact of ballot propositions on voter turnout .'O 
The 1978 study of turnout in states with major ballot 
propositions confirms work done in Washington which in- 
dicates that turnout on ballot propositions is generally low- 
er than for the highest state constitutional office, but may 
be competitive with the remaining state elective offices.' ' 
Voter turnout may vary by the degree of c o n t r o w  
surrounding an issue, or by the type of issue on the ballot. 

A study of 1976 initiatives in Colorado found that contro- 
versial issues can attract more votes than even the highest C 

elective office in the nation: In some Colorado precincts, 
more people voted on the mandatory deposit proposition 
than voted for president. Overall turnout for the mandatory - 
deposit measure and four other controversial issues was 
higher than for any state legislative race. 



Similarly, the study found much greater voter awareness of 
the five controversial ballot issues than of any candidate 
campaigns, with the exception of the presidential campaign. 
Voter awareness of the five initiative issues (nuclear, Equal 
Rights Amendment, food sales tax, mandatory deposit, and 
voter approval of tax measures) ranged from 87-92%, com- 
pared with 74% for congressional races, 3996 for state sen- 
ate races, and 34% for state representative races. 2 2 

A study of Washington initiatives and referenda from 
1914-1973 found that, "Turnout on moral issues is likely 
to be greater than for any other type of proposition ... turn- 
out for public services such as education and welfare mea- 
sures occupies a middle position ... [and.] questions of gov- 
ernmental structure and reform bring out the lowest parti- 
~ i p a t i o n . ~ ~  However, the same study found that, in the 
long run, there is virtually no association between degree of 
voter participation and the tendency to approve or disap- 
prove voter initiated propositions. 

Turnout also wries by type of election. 

Voter turnout is highest for general elections in presidential 
years, somewhat lower in 'off-year' general elections, and 
lowest in special elections, including pmaries and school 
board elections. 

A study of Minnesota school referenda also found variation 
in the type of voter participating in different sorts of elec- 
tions: The greatest variety of voters turned out for general 
elections. Higher socioeconomic groups turned out for 
school elections and primaries. 

Because of the variation in the composition of the voting 
public from one type of election to another, it seems that 
the timing of an election can affect its outcome. For ex- 
ample, the Minnesota study found the lowest passage rate 
for bond referenda decided in the general election when the 
broadest range of voters participated.The highest rates of 
passage occurred during school and primary elections when 
higher socioeconomic groups dominated the elections. 

A California observer of the political scene comments, 
"Given the low level of voter participation, particularly in 
primary elections, successful initiatives in California will 
generally be adopted by a vote no greater than 25-30 per- 
cent of the adult population of the state."25 A review of 
1978 ballot issues for which voter turnout is known found 
the highest turnout to be 50.7% of eligible voters participat- 
ing in the Montana vote on regulating nuclear power plants 
(passed). The lowest turnout was 199% in Alabama voting 
on a measure to reduce property taxes. The median was 
42% voting on a California measure that would have pro- 

hibited homosexual persons from teaching in the schools 
(failed). 

Tbe majority of initiated meawues are approved or defeated 
by 60% or more of the votes on the question. 

A review of the votes on 41 initiated statutes in seven states 
from 1970-1 976 found the following: 

4 in i t ia t ives m 9.8% ULWI or lost by 50-51.9% 
3 or 7.31 won or lost by 52-54.9s 

10 or 24.41 won or lost by 55-59.91 
19 or 46.33 won or  lost by 60-69.91 
4 or 9.8% m n  or lost by 70-79.92 
l or 2.4% won or lost by 80-99.9: 
0 won or  lost by 90-1009: 

(Corglled by Ci t lzms League 1/29/79 with data 
fm the t o n g r e s s l o ~ l  Resmmb k r v l c e .  ) 

The highest margin of approval or disapproval was 80.1% 
voting to approve limitation of state elected officials' and 
judges' salary increases in Washington. Four other measures 
received a high portion of votes on the questions: 76.6% of 
those voting on the question said "no" to permitting 
abortions under certain circumstances in North Dakota; 
75.4% of those voting on the question rejected a proposal 
for greyhound racing; 75.0% of those voting on the ques- 
question refused to repeal Maine's income tax; and 72.0% 
of those voting on the question approved a Washington 
ethical practices bill covering campaign finance and disclos- 
ure. 

The lowest margin of approval or disapproval was 50.7% 
voting against a North Dakota initiative authorizing new 
programs to increase employment opportunities. The four 
other measures receiving the lowest rate of approval or dis- 
approval were: 51.296 voting to pass en indirect initiative in 
Maine that established a public preserve; 52.9% voting 
against an initiative proposing to increase the California 
wild and scenic rivers system; 53.1% approving preemption 
by the state of the Arizona income and luxury tax; and 
54.6% approving a Michigan indirect initiative to change 
over to daylight saving time. 

Tbe presence of M o t  issues in a campaign does not seem 
to lessen the tendency of political candidates to focus on 
single issues... but neither does voter selection of candidates 
seem to be based exclusively on their response to ballot 
itlsues. 

Testimony before our committee indicated that the pres- 
ence of initiative or referendum issues on the ballot tends 
to make those issues part of political candidates' campaigns, 
forcing them to take positions on the issues in question. In- 



itiated measures sometimes take over as the dominant issues 
in a political campaign. 

In California, candidates sometimes build their campaigns 
around an initiative issue. Both Governors Reagan and 
Brown used this technique, the former with a 1973 tax lim- 
itation initiative, and the latter with a 1974 political reform 
initiati~e.~ "' 

Voter choices of candidates are sometimes affected by can- 
didate responses to ballot issues ... and sometimes not. The 
failure of at least two California political candidates has 
been associated with their stands on initiative issues: John 
Tunney's loss of his US Senate seat has been related to his 
support of the 1972 farm labor initiative; and Pierre Salin- 
ger's failure to win a Senate seat has been related to his sup- 
port of fair housing legislation, which was overturned the 
same year he ran for of f i~e .~ '  

However, we know of two local Minnesota elections where 
voters' candidate selection does not seem to have been af- 
fected by ballot issues: A June 1977 referendum challenged 
a zoning change made by unanimous decision of the Crystal 
City Council. The Council action was repealed by referen- 
dum on a four-to-one vote, but none of the Council mem- 
bers was challenged based on his vote. Part of the reason 
may be that persons not ordinarily involved with or voting 
in elections of public officials participated in the special 
election on the rezoning. 

Usual voter turnout for regular Crystal city elections (those 
not held in November) is 10-15%. Turnout for the special 
election on the rezoning issue was 20%, with 25% of those 
in the ward most directly affected by the rezoning turning 
out. 

In the 1978 St. Paul general election, an initiative to repeal 
a gay rights ordinance was on the ballot. The entire city 
council and the Mayor were up for election. Most of the in- 
cumbent Council members and the Mayor gave active sup- 
port to the gay rights ordinance. The ordinance was repeal- 
ed, but no incumbents were unseated. 

Partisan politics sometimes inspires initiative campaigns, al- 
though voters do not necessarily base their votes on party 
loyalties. Colorado Democrats in 1976 placed a tax reform 
package on the ballot because the Democratic Governor 
and House of Representatives had been unable to get a bill 
through the Republican-controlled Senate. However, only 
16% of voters interviewed knew that control of the two 
houses was divided between Republicans and Democrats, 
while nearly 90% were aware of the ballot issue.28 

The presence of ballot proposals does not seeb~ to affect 
o v d  voter attitudes towards government. 

Testimony from social scientists before our committee in- 
dicates that political alienation is related more to objective 
events or circumstances such as inflation and the energy 
crisis, than it is to perceptions of government. A study of 
changes in trust in the Presidency, Congress and the Sup- 
reme Court from 1972-1974 found that economic condi- 
tions had more impact on trust levels than did political 
~candals.~ ' 
In discussion with political scientists, social scientists, and 
observers of high-use initiative states, we found no indica- 
tion that the presence or lack of initiative or referendum 
provisions affect voter attitudes towards government. It was 
suggested to us that persons who attribute their dissatisfac- 
tion with government to the lack of initiativelreferendum 
measures may show more satisfaction should such measures 
be enacted. However, although groups frustrated in trying 
to get issues through the legislature may attain satisfaction 
if their issues succeed on the ballot ... their opponents' level 
of satisfaction could be expected to decrease significantly 
should they lose on the ballot question. 

A comparison of 1973 Midwest Research Institute state 
rankings by "quality of life" with initiative use found that 
high-use initiative states ranked significantly higher in qual- 
ity of life than did low-use states, but that rankings of ini- 
tiative- and non-initiative-states did not differ significant- 
ly.30 Minnesota ranked high in this quality of life study, 
as it has in others. 

Use of the initiative does not generally stem from poor 
legislative performance. 

A high use of initiative provisions does not seem to be re- 
lated to legislative failure to act or legislative ineptness. An 
observer of the California political process could think of 
only two instances when initiatives were proposed after 
failure to obtain legislative action: The coastal initiative, 
placed on the ballot after proponents had tried for two 
years to get legislation; and a political reform initiative 
sponsored by Common Cause, much of which was later - 
ruled unconstitutional. 

A third example might be California's Proposition 13, pro- 
posed after repeated attempts on the part of the legislature 
failed to enact tax relief measures. (This was due, in part, to 
a constitutional requirement that spending bills be enacted 
by a 213 majority of the legislature-if a simple majority 
had been sufficient, the tax relief would have been enacted 
by the legislature.) 



Overall, the quality and effectiveness of state 1~~ 
do not seem to be affected by the wtent to which the initi- 
ative procesg is wed, or the (or abaence) of my 
provision for voter initiative in the state constitution. 

A comprehensive rating of state legislatures' effectiveness 
and responsiveness was done by the Citizens Conference on 
State Legislatures (CCSL) in 1970. Of the state legislatures 
ranked in the top ten, one was a high-use initiative state 
(California, ranked number one); two were low-use initia- 
tive states, and seven did not have initiative provisions. 
Minnesota was ranked number ten. A comparison of the 
CCSL ratings with initiative use found some difference in 
the effectiveness of high-use vs low-use initiative states, 
with the high-use states being rated more effective; but no 
difference in the overall effectiveness of initiative- vs. 
non-initiati~e'3tates.~ 

Comparisons of state legislatures' propensity to initiate 
policy and undertake innovative efforts found no signifi- 
cant difference between high-use and low-use initiative 
states or between initiative- and non-initiative states.32 

A comparison of state legislatures based on the strength of 
their party systems found that initiative states had far less 
cohesive, disciplined political parties than did non-initiative 
states. Little difference was found between high- and low- 
use s t a t e ~ . ~ ~ - ~ n  the other hand, the study found that ini- 
tiative states are far more likely to be two-party than are 
non-initiative states. Little difference was found between 
high-and low-use states in this category. 

'Ihe availability of initiative and referendum sometimes 
affects legislative behavior. 

The presence of initiative and referendum provisions can 
and does sometimes affect legislative behavior. The impact 
on political and law-making processes is particularly strong 
in high-use states. Even though initiated measures comprise 
such a small portion of any state's total body of law, a high- 
use of initiative does fundamentally change the political 
process. A California commentator said that adding initia- 
tivelreferendum provisions to a state's constitution would 
be "about as fundamental a change as you can get" in thc 

@tical/legislative process. 

Testimony from North Dakota, a high-use state, indicates 
that the legislature constructs laws with an eye to the pos- 
sibility that each law or parts of laws could be referred to 
the ballot. The legislature endeavors to construct laws in 
such a way that if a portion of a law is challenged by refer- 
endum, the other parts will stand. The North Dakota legis- 
lature has also failed to act, or has compromised its action, 
for fear of referral by petition. 

The presence of initiative measures sometimes provides in- 
centive for legislative action, rather than inaction. A pro- 
posed 1972 California initiative that would have prohibited 
construction of nuclear power plants for five years was de- 
feated after the legislature enacted a more moderate mea- 
sure. Proposition 13 is again a good example, although in 
this case the initiative was approved: Although the legisla- 
ture was unable, for several years, to achieve the 213 
majority that was needed to provide tax relief, it did 
produce that needed majority in passing a proposed alterna- 
tive to Proposition 13. (The alternative was defeated at the 
polls.) 

Mhesota charter cities with initiative/referendum pro- 
visions have used them infrequmtly. 

Out of 855 Minnesota municipalities, 102 have home rule 
charters. Of these, 67 provide for both voter initiative and 
referendum and an additional seven provide for referendum 
only. A Citizens League survey of municipalities with ini- 
tiative/referendum provisions found that 51% of the res- 
pondents had not used the measures at all since 1970. 
Forty-three cities responded to the survey, a response rate 
of 58%. 

Although the sumy attempted to identify voter initiated 
measures exclusively, as distinct from measures placed on 
the ballot by the city council or required by the charter 
(e.g. approval of general obligation bonds), it seems clear 
from the results that a mixture of voter initiated, city 
council initiated and charter required measures were report- 
ed. Survey results are summarized in the Appendix, 
page 43. 



Should Minnesota Adopt Initiative and Referendum Regardless of 
Whether there are Major Problems in the State's Political 

or Legislative Process? 

A suggestion sometimes made is that direct democracy is 
a desirable (and now feasible) complement to represen- 
tative democracy. 

Some persons believe that the closer we get to "direct 
democracy"-to every person's having a say in every deci- 
sion made by government-the better. They suggest that the 
ultimate expression of democracy is a true rule by the 
majority, rather than a small, selected group of representa- 
tives. With the advances in communications technology and 
the high education level in the populace, it is argued, direct 
democracy is now a real possibility. They suggest that an 
argument against direct democracy is "elitist" and contra- 
dictory, in that it shows a lack of faith in the people, when 
in fact, the "people" are all that we have to rely on as the 
source of legitimacy for our government. It is further 
suggested that there is an inherent inconsistency between 
an argument on the one hand, for election of representa- 
tives by a popular majority vote, but on the other hand, 
against law-making by popular majority vote. 

' A second major argument for direct democracy is that 
its results are more "pure" than those achieved by the 
representative process. Compromises needn't be made to 
pass a measure proposed by voter initiative, as they must 
to pass through the legislature's process of deliberation 
and compromise. People should, it is argued, have the 
opportunity to express their opinions on single issues 
about which they care deeply, unhampered by other 
persons' equally deep feelings on those issues, or the 
possible relationship those issues bear to other matters 
that might be addressed in separate pieces of legislation. 

Conclusion: More direct democracy is not necessuily deair- 
able. Should there be serious flaws in the operation of the 
representative system, then a move towards direct democ- 
racy might be a desirable alternative. The establishment of 
initiative and referendum laws in the late 19th and early 
20th centuries was a logical response to the corruption of 
the representative system at that time. However, we are not 
faced with a similar situation today. State legislatures, and 
the Minnesota legislature in particular, are reasonably re- 

sponsible bodies. They are not mere puppets of economic 
interests, as seems to have been the case at the turn of the 
century. 

In considering the desirability of direct democracy, it is im- 
portant to consider its shortcomings, as well as the short- 
comings of the system it proposes to supplement. The es- 
sential differences between direct and indirect democracy 
do not center on questions of whether wise elites rule as op- 
posed to uninformed masses. Elected representatives are 
not inherently wiser than the constituents they represent. 
The key factor @ the decision process followed by each 
system, and how those processes differ in their ability to 
enhance the natural strengths or minimize the natural 
weaknesses of human beings. 

The decision process employed by our legislature is funda- 
mentally different from, and, we would argue, fundamen- 
tally stronger than the decision process of maw campaigns. 
In the legislative process, particularly with the independent 
research staff employed by the legislature, there is an op- 
portunity for unbiased information to be generated and 
considered along with the arguments of those most closely 
affected by proposed legislation. A debate takes place 
among those who must decide. Conversations about the 
issues take place on a one-to-one basis. 

Appeals to masse.s of people are of a fundamentally differ- 
ent nature. Short impressionistic appeals are made. Virtual- 
ly all the information is provided by proponents or oppon- 
ents ... very little, if any, information is provided by sources 
that do not stand to gain or lose from the decision. The 
amount of information provided on one side of an issue 
may far outweigh the information presented on the other 
side, depending on the fmancial backing of proponents and 
opponents. The decision-makers-potentially the entire 
electorate-do not engage in debate with one another. Deci- 
sions are more likely to be made on the basis of emotions. 

Ia both representative and direct democratic systems, 
bis iona are made by minorities. It would be inaccurate to 
describe the alternatives as "minority rule" on the one 



hand vs. "majority nrle" on the other hand. A majority of' 
those eligible may turn out to elect representatives in the 
highest constitutional offices. But, for the most part, only 
a minority of eligible voters casts ballots for lesser state of- 
fices or for voter initiated propositions. 

While both systems involve a minority of the voting public, 
we can still identify a key difference: elected representa- 
tives have a legal responsibility to those they represent- 
both those who voted and those who did not. Self-selected 
law-makers have no such obligation. 

Lastly we have the argument that people should not be re- 
quired to compromise their views in legislation on issues 
about which they have strong feelings. One of the major 
goals underlying the structure of our present system was 
the desire to force multiple interests to join together, in 
compromise, in order to form majorities needed to elect 
people or to pass laws. Thus we have a two-party system, 
with compromises being made within the parties, rather 
than a five- or ten-party system like those found in some 
Western European nations. 

Today some persons are more insistent that their views, 
undiluted by compromise with those whose views differ 
from theirs, be directly translated into the law of the land. 
Initiative would permit this. But in our view, the effect 
would be to weaken rather than strengthen our present 
system of governance. 

It is sometimes argued that each generation of people 
should have the opportunity to shape the basic laws that 
govern them. 

This could be provided by constitutional initiative, or by a 
periodic vote of the people on whether to have a constitu- 
tional convention. Seventeen states have the former provi- 
sion, fourteen states the latter. 

Of the fourteen states providing for an automatic vote of 
the people on whether to call a constitutional convention, 
one (Oklahoma) is a high-use initiative state. Five others are 
low-use states, while eight have no initiative provisions. 

One state (Montana) allows either the legislature, or the 
people, through petition, to call a constitutional conven- 
tion. In addition to the fourteen states with automatic 
votes on constitutional conventions, Florida provides that 
the right to call a convention is resewed to the people-the 
legislature plays no part in the convention call. 

The Minnesota Constitution provides that a convention can 
be called if 213 of the members elected to each house vote 
for a convention, and, in addition, a majority of the elector- 
ate voting in an election (a constitutionally required refer- 

endum) approves the call for a convention. 

Minnesota is one of the few states never to have called a 
constitutional convention since the first convention which 
shaped our basic constitution. However, even those who 
pushed hard for a convention for many years now acknow- 
ledge that, through changes made by the legislature which 
permitted a broader amending process, virtually all the 
changes in the constitution they hoped to achieve through a 
convention have been accomplished by the amendment pro- 
cess. 

Conclueion: There does not appear to be a practical need to 
alter the process for caIling a constitutional convention or 
for amending the Minnesota Constitution. Our current 
system has so far proved satisfactory. 

Minnesota's constitution provides for the opportunity to re- 
shape our basic laws ... through legislative action sustained 
by referendum. Minnesota has had a fairly successful his- 
tory of constitutional amendment, which has given us an 
up-to-date document that is not cluttered with language 
more appropriate to statutes (as is found in some other 
states, notably California). 

One argument made is that the electorate's desire for 
initiative and referendum M suf'ficient reason to amend the 
Constitution by adding t h e  provisions. 

Polls indicate that a majority of Minnesotans favor voter in- 
itiative and referendum. A Minnesota Poll published on 
December 13,1978 indicated that 75% of Minnesotans 
would favor voter initiative on statutes, while 7% would 
favor voter referendum. Twenty-three percent opposed the 
initiative, and 19% opposed the referendum. Two percent 
responded "don't know" to each proposal. Respondents 
were not asked specifically whether they favored voter 
initiative on constitutional amendments. Six-hundred- 
twenty-one Minnesotans were interviewed for the poll. 

(It should be noted that public opinion polls may not nec- 
essarily reflect what opinion would be after extensive back- 
ground on the issues. Polls themselves exhibit some of the 
same problems as initiative/referendum-they pose simple 
questions for complex issues.) 

Article I (the Bill of Rights), Section 1 of the Minnesota 
State Constitution states, "Government is instituted for the 
security, benefit and protection of the people, in whom all 
political power is inherent, together with the right to alter, 
modify or reform government whenever required by the 
public good." It is suggested that, because "all political 
power is inherent (in the poeple)", the people therefore 
have the 'right' to alter the Constitution if they so desire. 



Conclusion: A simple dadre for change, without a demon- 
stration of practical needa for cbange or practical benefite, 
is not sufficient reason to alter the Constitution. 

Our state constitution clearly does give the people the right 
to "alter, modify or reform government." Those are the 
words that begin our constitution's Bill of Rights. However, 
this right, as provided for in Minnesota's and other state's 
constitutions, assumes legislative action rather than action 
by voter initiative. We know this because the idea of voter 
initiative did not come along until well after the original 
constitutions of at least the fartyeight states were written. 

As noted above, only two states provide for the calling of 
constitutional conventions by voter petition. And the vast 
majority of states that provide for voter inititative on con- 
stitutional amendments got those provisions at the turn of 
the century, along with statutory initiative and voter refer- 

endum. These provisions for voter initiated laws were put in 
place by legislative action (approved by the electorate) to 
amend state constitutions. 

The issue, then, is not whether or not the people have the 
right to alter their form of government or their basic gov- 
erning document. They clearly do, through legislative 
action. The issue to be addressed is reflected in the last few 
words of the opening section of our Bill of Rights, 
"...whenever required by the public good." The issue before 
us is whether proposed changes to our constitution are 
required by, or would further the "public good." 

We believe that basic changes in our governing process 
should be made only when they can be shown to address 
significant problems that cannot be addressed in any other 
way ... or when the proposed changes could significantly in- 
crease the benefits accruing to the public. 



Are There Major Problems with Minnesota's Political or Legislative Process 
That Initiative/Referendum Might Solve.. .Or Major Benefits 

That Might Accrue from Initiative/Referendum? 

Is the Legislature's performance on matters of 
public policy poor enough to warrant initiative and 
referendum? 

Ihe overall performance of Minnesota's legislature com- 
pares well with that of other states. 

In 1970 the Citizens Conference on State Legislatures 
(CCSL) published the results of its study and evaluation of 
the fifty state legislatures. Minnesota's legislature was rank- 
ed number ten in the nation. We ranked 7th for accountabi- 
lity, 12th for representativeness, and 13th for the legisla- 
ture's informed nature. The CCSL report said, "Its [Minne- 
sota's] outstanding feature is the general openness and ac- 
cessibility of its processes and activities ..."34 

Minnesota lost the most points in the "functional" category 
-for its relatively large legislature, small staff and limitation 
to biennial sessions. Since 1970, staff support has been 
strengthened, and interim sessions have been permitted. Al- 
though CCSL felt that the legislature was too large, a Citi- 
zens League study of the legislature in 1975 recommended 
that the size be retained. 

Some persons dkatisfid with legislative action (or inac- 
tion) on particular issues believe that initiative and referen- 
dum would be used to achieve their preferred outcome. 

There is confusion today in the debate over initiativelrefer- 
endum in Minnesota about what it would mean for the 
state. Would it be a 'conservative' tool, used to cut taxes, 
impose the death penalty, reduce government employee 
salaries? Would it be a 'liberal' tool used to enact strict gun 
control laws, or environmental legislation such as manda- 
tory deposit on soft drink and beer cans? 

If anything is clear in the experience of other states with in- 
itiative and referendum provisions, it is that no person can 
be assured that his or her preferred measure will be enacted 
by the electorate. Looking at the use of initiative and refer- 
endum in other states, it appears that the tool can, has 
been, and probably will be used for both 'conservative' and 
'liberal' causes. 

Initiative and referendum have been used to give rights to  
people (e.g. women's suf/rage, elimination of the death 

penalty) and to take rights away (e.g. measures restricting 
freedom of speech or reinstating the death penalty). On is- 
sues of public morality, initiative has been used to restrict 
individual freedoms (e.g. prohibition laws) and to increase 
freedoms (e.g. loosening of Sunday closing laws). 

It is sometimes argued that we should institute initiative 
and referendum in Minnesota so that we can enact particu- 
lar types of legislation that the legislature has not acted on. 
Let us examine the case of mandatory deposit legislation to 
test this hypothesis: 

Legislation on mandatory deposits has been introduced 
many times in the Minnesota legislature, but has never pass- 
ed both houses. If Minnesota had voter initiative, would we 
now have a mandatory deposit law? 

Five of the seven state laws on mandatory deposits were en- 
acted by state legislatures; two by voter initiative. Polls 
show that a majority of Minnesotans favor such legislation. 
However, polls in other states have shown the same major- 
ity, while those measures have been defeated by the elec- 
torate. Five states have rejected initiatives for mandatory 
deposit. Some votes were very close (e.g. 51.3% voting "no" 
in Washington, with proponents spending $6,000 and 
opponents spending $300,000 ... or Massachusetts where the 
measure lost by .7%, although opponents spent $1.4 million 
compared with $30,00 spent by proponents). In two other 
states the measure lost by wide margins-two-to-one in 
Colorado, where proponents spent $19,000 compared 
with $51 1,198 spent by opponents ... and by a 60% margin 
in Nebraska's November 1978 election. 

Conclusion: Desires for particular types of legislation will 
not necessarily be eathfied by initiative/referendum. 

The case of mandatory deposits confms the evidence from 
initiativelreferendum use on other issues: we cannot, with 
certainty, predict the outcome of votes by the electorate on 
given issues over a period of time. It therefore seems clear 
to us that the desire for a particular piece of legislation is 
insufficient as an argument for adding initiative and refer- 
endum to Minnesota's law-making process. There simply is 
no guarantee that initiative and referendum use would have 
the particular outcome desired by proponents. 



It is susgested that initiatnelreferendum would be a deait- 
able "safety whre," should the legislature ever become 
wholly umespomive to the public win. 

- From our review of Minnesota's political and legislative pro- 
cess it is clear to us that our legislature is generally respon- 
sive-in fact, that was the area in which it received the high- 
est ratings from the Citizens Conference on State Legisla- 
tures. We are therefore left with the question, 'What if....?" 

Initiative and referendum are sometimes described as "tools 
of last resort," should the legislative or political process 
ever become wholly dominated by a few interests. This 
seems to have been the situation at the turn of the century, 
when most of the initiative and referendum provisions came 
in as part of the Progressives' platform of government re- 
form. 

At the turn of the century initiative and referendum (along 
with the regular legislative process) were used to open up 
the political process, and, to some extent, to limit the 
powers of state legislatures. Direct primaries, secret ballots, 
women's suffrage, popular election of senators, and corrupt 
practices acts were some of the measures enacted. State 
constitutions were revised, tending to limit legislative pow- 
ers. The new constitutional provisions tended to be more 
detailed than the constitutional provisions written up until 
that time. 

During the Progressive Era the electorate did seem to be 
able to take action in the face of special interest domina- 
tion of their legislators. The period of widespread political 

. corruption passed ... both in states with the initiative ... and in 
states without the initiative. 

Conclusion: It looks as though initiative and refmndum 
might be effective tools m curtailing the octiom of o wholly 
umeapodve lefjidature ia Minnmota. 

Since our legislature is fairly responsive today, and the poli- 
tical process is relatively open, the question becomes 
whether we should enact initiativelreferendum for a "rainy 
day." 

We would advise against such action at the present time. 
Initiativelreferendum, as shown in our discussion above, 
would not be effective tools to correct isolated cases of 
legislative unresponsiveness. 

Initiativelreferendurn themselves have weahesses, as dis- 
cussed elsewhere in this report. The potential negative ef- 
fects of initiativelreferendum are such that implementation 
of these procedures would not be warranted unless they 
were needed to counteract a consistently unresponsive, ir- 
responsible legislature. 

Such were the circumstances under which most other states 
enacted initiativelreferendum provisions. Despite the cor- 
ruption of state legislatures at the time, those same legisla- 
latures did respond to political pressure by enacting initiat- 
ive and referendum. This gives us reason to believe that sirn- 
ilar action could be pushed through our own legislature if it 
were needed. 

However, we are also confident that if our governing pro- 
cess did seem to be moving in directions radically opposed 
to the public interest, we could take many intermediate 
steps to correct and improve our current process before en- 
acting an entirely new process of governance. 

It is suggested that the availability of initiative and referen- 
dum would reduce the emphasis on single hues in candi- 
date campaigns. 

The representative process is, by its nature, one of com- 
promise. More and more, though, single issue groups are un- 
willing to accept compromises on their particular issues. 
Such groups are willing to work for the unseating of a legis- 
lator if helshe disagrees with them, regardless of hislher per- 
formance on the hundreds of other issues that the legisla- 
ture must consider. 

We don't think this is a good trend in politics. It tends to 
fragment the political parties and the electorate, making it 
more and more difficult to resolve controversial issues. The 
result can be deadlock and failure to act when difficult de- 
cisions must be made. The logical extension of this kind of 
politics is the system we see in some Western European 
countries such as Italy and France where there is not a two- 
pirty system, but a system of many parties. The authority 
and stability of the party or parties in power is hurt by this 
fragmentation. Leadership is made more difficult. The two- 
party system, with its built-in compromises, tends to go to- 
wards moderate positions, while the more fragmented sys- 
tems tend to go more towards the extremes. 

It is further suggested that if initiativelreferendum were 
available, they could serve as a "release valve" for people's 
frustrations on particular issues, and thus take the pressure 
off political candidates to respond to and act on those 
issues It is suggested that if people were able to vote their 
point of view on ballot propositions then they might not 
feel the need to choose their elected representatives on the 
basis of the one or two controversial issues. 

Conclusion: It is unlikely that voter initiative or referen- 
dum would mitigate the trend towards single b e  politics. 

If anything, initiative and referendum would tend to en- 
large the presence of single issues in political campaigns. 
Our review of other states' experience with initiative and 



referendum shows that ballot issues tend to become major 
issues in the campaigns of political candidates, forcing each 
candidate to take a stand on those issues. Initiative and ref- 
erendum do not, as some people have suggested, operate as 
a "release valve" for single issues that takes pressure off of 
political candidates to respond to those issues. 

Is the Legislature's performance on matters of self- 
interest poor enough to warrant initiative and 
referendum? . . 
It  is suggested that initiative and referendum would be a 
remedy for the legislature's poor performance on reappor- 
tionmemt. 

The Minnesota legislature has had a difficult experience 
with reapportionment. Our Constitution assigns to the 
legislature the task of apportionment for state and nation- 
al legislative districts. It also requires that districts be equal 
in population. 

There was no reapportionment of seats in the Minnesota 
legislature years-from 1913-1959, during which time the 
state's population grew 43%. The failure to reapportion 
meant that voters in sparsely populated areas had far more 
representation than those in rapidly growing areas. Accord- 
ing to the League of Women Voters in a 1954 pamphlet, 
over 50% of the legislature was chosen by less than 35% of 
the population. 

The failure of state legislatures to adjust their apportion- 
ment to  reflect urbanization was common across the coun- 
try, and shared by states which had the possibility of ad- 
justing their legislative representation by initiative. Follow- 
ing the 1960 census in Nevada with a "little federal" provi- 
sion of one state senator per county, 8% of the population 
could control their senate, and in California a few thousand 
residents of one of the sparsely populated "ski" counties 
had the same representation as several million in Los Ange- 
10s County. 

In 1964 the United States Supreme Court in &kervs. Carr 
ruled that both houses of state legislatures must be appor- 
tioned on a population basis-"one-man, one-vote." Subse- 
quent decisions have set guidelines for permissible popula- 
tion deviation between districts. Thus Minnesota is now 
assured of districts with equal representation. However, 
several problems remain. 

The process of reapportionment consumes a great deal of 
the Legislature's time. The 1959 apportionment required a 
special session. The 1965-66 reapportionment effort 
prompted two gubernorial vetos and required a special ses- 
sion before the issue could be resolved. 

In 1971, reapportionment was again carried over to a spec- 
ial session and when the plan finally approved by the legis- 
lature was vetoed by the governor after the legislature had 
adjourned, the responsibility for reapportionment was as- 
summed by the federal courts who drew up the $an we are 
currently using. 

Another area of concern is the tendency of legislatures to 
draw district lines to the advantage of the party in power- 
partisan gerrymandering-or to torture districts out of 

. . shape t o  protect as many incumbents as possible, regardless 
of their party, or to create as many "safe" seats as possible 
... That is districts with a majority of one party or the other 
so that there will be no real competition. 

The 1972 Constitutional Study Commission, Common 
Cause, the Citizens League and League of Women Voters 
have all called for removal of reapportioning power from 
the legsislature to  a Districting Commission. A bill creating 
a bipartisan reapportionment commission has been intro- 
duced this session. It remains to be seen whether it can pass 
the Senate (where it has failed in the past) before the next 
reapportionment is done based on the 1980 census. 

Conclusion: Reapportionment by the legislature ia a prob- 
lem in Minnesota, but initiative and referendum is not nec- 
essarily the anewer. 

The current reapportionment process and its results are the 
weakest features of our current governing process. And 
they form the cornerstone of that process-they determine, 
to some extent, the amount of competition for the job of 
representing us in the decision making and law making pro- 
cess. 

Reapportionment is a problem which needs to be addressed 
in Minnesota. We hope that the legislature will act on it, 
soon. 

We considered whether any form of initiative or referen- 
dum wouid be a desirable remedy if the legislature does not 
act this session to correct the reapportionment problem. We 
can identify three major ways that initiativelreferendum 
might address the problem: 

* Voter initiative might be used to do the reapportion- 
ment instead of leaving that task to the legislature. 

This seems patently unworkable. We can imagine com- 
peting reapportionment proposals from each political 
party, with no hope of resolution by the electorate. This 
process would not be any more sound than the current 
process of legislative reapportionment. 



* Voter initiative could be used to change the reapportion- 
ment process. For example, the Districting Commission 
recommended by the Constitutional Study Commission 
and others could be put in place by voter initiative in- 
stead of by legislative action. 

However, this would merely be a more complicated way 
of accomplishing what we hope the legislature will do 
this session: before voters could initiate a constitutional 
amendment removing reapportionment authority to a 
districting commission, they would have to  receive that 
right from a prior constitutional amendment passed by 
the legislature and approved by the electorate. Two 
constitutional amendments instead of one would be 
needed to accomplish the same goal. 

* Referendum could be made available on an optional or 
mandatory basis to approve or disapprove the reappor- 
tionment done by the legislature. This might result in 
endless challenges to the reapportionment, with no 
resolution, and hence no reapportionment. 

We conclude that neither initiative nor referendum would 
be, at this time, desirable alternatives for solving our reap- 
portionment problem. 

The first alternative-an initiative process to accomplish re- 
apportionment-seems patently unworkable. The second- 
initiative to alter the reapportionment process-is merely a 
lengthier route to the same goal that would be attained if 
the legislature acted directly on the problem this session. 
The third-referendum on the outcome of legislative reap- 
portionment-is accomplished in part by judicial review as 
to equality of population. A statewide vote on the exact 
shape of districts seems as unworkable as apportionment 
by initiative. 

It is suggested that initiative and referendum would be a 
way to remove other mattem affecting the legislature it& 
from the jurisdiction of the legislature. 

Some persons feel that Minnesota's ethical practices law 
needs strengthening, and that this could be accomplished 
more easily if it were removed from the legislature's juris- 
diction. Minnesota's law is the strongest of those passed by 
legislative action. However, the strongest (and earliest) 
ethics laws were passed by voter initiative. Two regulations 
found in voter-initiated ethics laws not found in the Minne- 
sota law are (a) application to  local as well as state officials, 
and (b) more stringent lobbyist regulation. 

The legislature has difficulty with some other matters of 
self-regulation. Examples are salaries and per diems, legisla- 
tive size, term of office, and the question of a bicameral or 

unicameral legislature. However, there is disagreement in 
the community over what the "right" decisions are in re- 
gard to these issues. Some persons feel strongly that we 
should reduce the size of the legislature. This was recom- 
mended by the Citizens Conference on State Legislatures in 
1970. But in 1975, after a thorough study of its own, the 
Citizens League recommended that the current size be re- 
tained. 

Many persons may feel that legislative salaries should be re- 
duced-this has been accomplished by voter initiative in 
some states. There is also concern that a "full-time" legisla- 
ture will be less responsive to constituents. On the other 
hand, it is suggested that full-time legislators might be too 
much bound to constituents, should the motive for seeking 
office become partially involved with the handsome salary 
provided. The Citizens League, in its 1975 report, argued 
that legislative compensation should be increased to a level 
high enough so that those who must resign from their oc- 
cupations could do so. It recommended that per diems be 
eliminated and that total legislative compensation be re- 
ceived through salaries. The League also recommended that 
the time required for legislative service be limited enough so 
that persons could continue to serve as part-time legisla- 
tors. 

Conclusion: Matters of self-regulation are difficult for the 
legislature, but initiative and referendum would not necea- 
d y  provide any better legislation on these matters. 

As a committee we have not considered the merits of the 
particular features of ethical practices laws initiated by 
voters in other states such as Washington, California and 
Missouri. We know the ways in which those states' laws are 
stronger than Minnesota's, but we cannot say whether the 
particular features which make those laws stronger would 
be desirable in Minnesota. 

It does seem clear that voter initiative has produced the 
strongest ethical practices laws, most rapidly. No compre- 
hensive ethical practices law has been rejected by the 
voters. 

On other matters of legislative self-regulation such as sal- 
ary, term of office, and number of legislative bodies, there 
does not seem to be community consensus. These may be 
issues where the natural inclination of voters might not 
prove to be in their own best interests. Smaller salaries, a 
smaller legislature, shorter terms-these might all be natural 
directions to go. But these are issues where individuals, 
after careful study, have come out on the opposite side of 
the question. 



Another suggestion made is that initiative and referendum 
are needed because of weakneses in the legislative process. 

Certain problems with Minnesota's legislative process have 
been brought to our attention, and could, some persons 
suggest, be remedied by initiative and referendum. 

Frustration is sometimes expressed regarding the slowness 
of the legislative process. It is suggested that initiative and 
referendum provide a faster way to dispose of legislation. 
However, the legislative process has purposefully been de- 
signed to achieve slow, deliberate decisions, rather than im- 
mediate reactions. Each feature of the process contributes 
to its deliberateness (and to its slowness): the requirement 
that bills pass through one or more committees before 
going to the full hou =...the necessity of passing through 
two legislative houses and then through the executive. 

Other times the process is criticized because it acts too rap- 
idly, with little or no public debate. Legislators can, and 
sometimes do write bills at the last minute, in conference 
committee, with no public hearing. Some bills may pass 
without legislators' knowing what they voted on. 

Conflict of interest is another problem cited. Some legisla- 
tors do have conflicts of interest regarding the subject mat- 
ter under the jurisdiction of their assigned committees. 
Teachers may sit on education appropriations committees, 
bankers on the banking committees, insurance agents on 
insurance committees, etc. This is inherent in a part-time 
legislature. 

Observers of the legislature note that decision making is not 
always based on the merits of proposed legislation. This 
may occur when either political party or house of the leg- 
islature holds a bill "hostage" in order to get another mea- 
sure passed. 

Testimony before our committee indicates that one area 
that is generally not a problem is the ability to get a bill in- 
troduced and heard in committee. We have found that 
if a committee wants to hear a bill, it generally can-com- 
mittee chairmen generally do not go against the will of a 
majority of their committee members. Granted, every bill 
introduced is not heard. Given the volume of work and the 
limited time, choices must be made. Not all bill authors 
even desire a hearing for their proposals. For those who do 
want a hearing and cannot obtain it in committee, there is 
always the option (not exercised often) to pull a bill out of 
committee and present it for a vote on the floor. 

Conclusion: The problems with Minnesota's law making 
pro- are not severe, and could be remedied by changes in 
legislative rules. They do not warrant creation of an alterna- 
tive law making process. 

Overall, the way in which the legislature conducts its busi- 
ness is sound. The majority of bills are not written in con- 
ference committee ... nor are they held for bartering power. 
The conflict of interest problem is inherent in any part-time 
legislature, but could be remedied somewhat by requiring 
disclosure of conflicts or abstention on votes where con- 
flict exists. The slowness of the process, while sometimes 
annoying, is also a quite desirable feature at times. 

Is the electorate's disillusionment with government 
severe enough to warrant initiative and referen- 
dum? 

It is suggested that initiative/referedum would reduce 
voter distrust of government. 

Distrust of government has increased. But distrust is not 
limited to government-it is extended to all of our institu- 
tions. Studies indicate that distrust of government is more 
related to economic conditions than to perceptions of gov- 
ernment. It has also been shown that distrust focuses more 
on the Presidency and Congress than on state and local gov- 
ernmenti. 

Conclusion: We have no reason to believe that initiativelref- 
erendum would reduce voter distrust of government. 

Studies indicate'that changes in government process are un- 
likely to affect the level of voter distrust. These conclusions 
are borne out by the experience in high-use initiative states, 
which indicates that the presence or lack of initiativelrefer- 
endum provisions does not affect voter attitudes towards 
government. Voters in states that have initiativelreferen- 
dum are no more likely to feel in control of government 
than are those in states without initiativelreferendum. 

Another argument made is that initiativelreferendum could 
provide more acceptable, more rapid solutions to controver- 
sial problems. 

The "consent of the governed" is another point raised by 
proponents of initiativelreferendum. They note the diffi- 
culty we seem to be having today in attaining consent ... as 
evidenced by low voter turnout...or the difficulty we have 
in resolving controversial issues such as power line siting or 
the stadium issue. 

Minnesota has traditionally had a high voter turnout as 
compared with other states. We had the highest portion 
(55.2%) of eligible voters turn out for the November 1978 
elections. 

But, interestingly enough, studies indicate that turnout is 
not related to levels of government distrust or political 



alienation. Whatever voting may indicate about voter atti- 
tudes, studies have shown that people are just as likely to 
vote today as ever. The demographics have changed, 
though, causing the shifts we may see in the percentage of 
eligible voters actually voting: The people who tend not to 
vote-the young and the old-are now a larger portion of 
the population while those who always did and still do tend 
to vote-middle-aged people-now represent a smaller por- 
tion of the population. 

Conclusion: There m no indication that initiativelreferen- 
durn would improve the consensus-building procees in gov- 
ment. 

We would have to agree that government has been faced 
with extremely controversial issues that are difficult to re- 
solve. Would initiativelreferendum provide more rapid or 
more acceptable solutions? The solutions might be more 
rapid, but we have no reason to think they would be more 
acceptable to the public at large: the controversy exhibited 
in legislative debate is most likely a reflection of even more 
heated controversy in the public. A ballot issue campaign is 
likely to fuel emotional issues, rather than to soften them. 

The tendency of initiatives to present more extreme posi- 
tions than those found in bills debated by the legislature is 
also more likely to leave persons on the "losing" side even 
more disappointed than they would be by legislative action 
(or inaction) on their issue. 

It has been suggested that we should have statewide initia- 
tivelrefemdum because significant decisions have moved 
from the local level (where some cities have initiativelrefer- 
endum) to the state level of government. 

It has been suggested that state government now makes 
more of the decisions affecting us than do local govern- 
men ts... and that because, by virtue of its size, state govern- 
ment is "further from the people," we should adopt initia- 
tivelreferendum at the state level, as we have in some 
sixty-seven charter cities. 

The degree of local government decision making authority 
has varied throughout Minnesota's history. Minnesota's 
initial government structure vested all government power in 
the state government. Up until 1891 or 1893 Minnesota 
had no home rule for cities. (It still has no home rule for 
counties.) Before home rule was provided, Minnesota laws 
were written in two volumes-Minnesota Geneml Laws 
which applied to the state as a whole, and Minnesota Spe- 
cial Laws which included all the local law, including such 
items as specific instructions for paving local streets. 

by the local electorate, through referendum) for local bills 
passed by the legislature. Usually the legislature has made 
such laws subject to the approval of local governments. 
Home rule cities also have the option of changing their 
charters if the state makes charter changes with which they 
disagree. This was done recently in St. Paul where party 
designation enacted by the legislature was removed by local 
referendum. 

Local decision making has been diminished most noticeably 
in the area of local revenues. While local governments used 
to make their own decisions about how much revenue to 
raise, today a good part of that decision is made by the 
state legislature through its school and local government 
aid formulas. 

Government in general now plays a larger role in what may 
once have been private decisions. Examples are the use of 
environmental impact statements or building codes which 
determine, to  some extent, what private individuals or 
groups may or may not do. 

Conclusion: While some revenue dedaiom have moved to 
the atate level, many a ign f i i t  deciaiom remain at the local 
level of government. 

While revenue sources for local government operations 
have, over the past decade or more, tended to come increas- 
ingly from other levels of government (state and federal), 
Minnesota is unusual in the nation in that it has retained a 
high degree of local decision-making authority. Thus, while 
Minnesota schools and cities receive more than half their 
revenue from intergovernmental sources, they retain con- 
trol over the basic operating decisions affecting their local- 
ities. 

The more general observation about the larger role now 
played by government in all kinds of decisions has some 
validity. We don't know whether that's good or bad ...p rob- 
ably a little bit of both. The important feature of a govern- 
mental decision is that it is a public, not a private decision. 
In this respect, it does not differ from a decision made by 
the electorate, through initiative or referendum. 

The one instance in which we might see initiative or refer- * 

endum acting to lessen the role of government would be if 
those measures were used to take some matters out of the 
public domain and to restore them to the jurisdiction of 
private parties. However, we have seen no evidence that 
states using the initiativelreferendum have "less govern- 
ment" than do those states without initiativelreferendum. 

Today the Constitution provides that the legislature may 
call for local approval (either by the local elected body or 



It is argued that initiative and referendum should be 
adopted becaw they will increase voter awareness of 
issues. 

The placement of issues on the ballot, pulling them out of 
legislative discussion which is not always reported (or read) 
would seem to automatically increase voter awareness. With 
the issue on the ballot, the electorate becomes the decision- 
maker, and hence, the recipient of information and argu- 
ments for and against the proposed measure. When elected 
representatives are the decision-makers, there is not the 
same need, on the part of proponents and opponents, to 
contact the electorate. 

However, awareness of issues does not necessarily increase 
knowledge about the issues. Several studies on the impact 
of large information campaigns indicate that only a small 
portion of the electorate will take an interest and become 
informed on specific issues. A "saturation point" is quickly 
reached, after which the number of persons who inform 
themselves on the issues does not increase, regardless of the 
length or intensity of the education campaign. (See page 
10). 

Conchuion: Inmead voter awuaneum, without neceady  
i n a d  voter knowicdge about kma is not, for w, suf- 
ficient rcuron to adopt initiative md referendum. 

We agree that measures to improve the sophistication of 
voters' understanding of issues would be desirable. How- 
ever, initiative and referendum do not seem to be effective 
tools in accomplishing this result. 

It has been suggested that initiative/refdum would in- 
catme the numbers or types of pemons partidpating in the 
political process. 

It is often suggested that initiative and referendum would 
be desirable if they could increase voter interest in and par- 
ticipation in government. However, Minnesota's political 
process already offers far more opportunities for participa- 
tion than people take advantage of. 

Anyone who wants to get involved in the political process, 
or to bring an issue to the attention of the party can do so 
at the precinct caucuses. The caucuses are open to all-no 
party membership or contribution is required. Party plat- 
forms are developed beginning at the precinct caucus level, 
at which persons may propose issues for the assembled 

group to vote on, then pass up through the county and dis- 
trict levels to the statewide party platform. Despite this 
opportunity for raising issues, attendance at precinct cau- 
cuses is traditionally low. For example, in 1972, 101,900 
persons or 5.8% of those who voted in the general election 
participated in Minnesota precinct caucuses. 

Other avenues for participation include contact in person or 
by mail with one's representatives in the legislature ... or par- 
ticipation in any of the many citizen advisory committees 
at the state and local levels. 

Whether or not Minnesota now provides enough opportuni- 
ties for citizen participation in government, it seems clear 
from experiences in initiative states that use of the initia- 
tive does not affect voter turnout in elections. (See page 
10). 

Another suggestion made is that initiativelreferendum will 
involve new groups of people, not ordinarily involved in the 
political process. However, political observers in California 
have found that groups employing the initiative "do not 
differ significantly from those lobbying before the legisla- 
t ~ r e . " ~  

In a recent study the same author comments, "...while a 
few groups outside the main political stream occasionally 
try to employ the initiative process, the main actors are 
those who regularly do battle in legislative corridors or in 
campaigns for elective office. For these groups, the initia- 
tive is mainly another weapon-or hurdle-in the contest for 
political power and infl~ence."~' 

Conclusion: There Is no reason to believe that initiative and 
referendum would increase the numbers or types of person8 
participating in Minne8ota's political process. 

We are not at all sure that more avenues for participation 
are needed. But even if they were, the experience in states 
that do have the initiative and referendum suggest that 
these measures are not effective stimulants to voter partici- 
pation. 

L 

Neither the numbers of persons participating in ballot issue 
elections nor the types of persons participating in initiative 
campaigns are significantly different from the numbers or 
types of persons participating in the present political pro- 
cess. 



If We Adopted Initiative and Referendum, Would There Be 
S i ~ c a n  t Undesired Side-Effects? 

There are certain undesirable effects inherent in 
any initiativelreferendum process. 

'Ihe inability to control campaign expenditures or ethics 
is a major concern about the initiative process. 

Even proponents of initiative and referendum have sug- 
gested to  us that the inability (due to constitutional re- 
straints) to  control campaign practices may in itself provide 
reason to reject the initiative and referendum process. 

The Supreme Court has held that corporate expenditures 
on ballot issue campaigns cannot be limited. Spending can 
affect the flow of information to voters, and has affected 
the outcome of the vote in the past. Spending is often lop- 
sided, with one side outspending the other by as much as 
ten-to-one at times. (See page 9). 

The effort required to attain sufficient petition signatures 
within the alloted period of time to place a measure on the 
ballot also affects who can use the initiativelreferendum 
process. In California, petitions must be circulated and filed 
within a 150-day period. This takes a massive organizational 
effo rt... either by a large network of voluntee rs... or by a 

. ' firm that collects signatures on a fee-for-service basis. 

An observer of the California initiative process concludes, 
"...only a few mass-membership or grass-roots organizations 
have the capability to conduct a successful petition drive 
within the alloted time. For most groups there is no altema- 
tive but to seek the services of a professional organization, 
several of which exist in California solely to serve this func- 
tion. In 1978 the going rate for such a campaign was 50 
cents per si ature, with perhaps a minimum fee of 
$225,000."~ Y' 

There have been problems with the accuracy or ethics of 
advertising appeals, with campaign contributions, and cam- 
paign practices. Three such examples have come to our at- 
tention. 

* In June 1977 a referendum was called against a rezoning 
for multi-residential housing units in the city of Crystal, 

Minnesota. The rezoning had been passed by the city 
Council so that 48 dwelling units of lowmoderate in- 
come housing could be built on four acres of land. One 
of the newspaper advertisements placed by opponents of 
the rezoning (those who had called the referendum) 
showed a run-down apartment building, with garbage in 
the street and a broken car in front of the building, sug- 
gesting that this would be the result if the proposed 
housing were built. The city's mayor, however, report- 
ed to  us that because of stringent United States Housing 
and Urban Development Authority maintenance re- 
quirements, the city would have had more control over 
that building's maintenance than it did for any other 
building in the city. (The referendum was approved on a 
four-to-one vote, thus repealing the rezoning.) 

* In November 1964, Califomia voters approved by 66% 
an initiative prohibiting cable television. (The measure 
later was &led unconstitutional.) Proponents of the ini- 
tiative-movie theatre owners and commercial television 
interests-created an expensive campaign which claimed 
that a vote for cable TV would mean 'losing free TV." 
A wellestablished advertising firm, in business since 
the 1950s, was hired for the campaign. Its strategy was 
to establish hundreds of committees all over the state 
to develop publicity and create news events, and to give 
the aura of a "grass roots" effort. However, these were 
not committees of volunteers. 

* In June 1976, California voters rejected an initiative to  
regulate and restrict construction of new nuclear power 
plants. This vote is often cited as a case where the exis- 
tence of a voter initiated measure provided incentive for 
legislative action: A more moderate bill was passed by 
the legislature, leading, some persons suggest, to the 
defeat of the initiative measure. 

In November 1977, the Federal General Accounting Of- 
fice (GAO) was asked by a Senate committee to deter- 
mine whether any Energy Research and Development 
Administration funds were used by the San Francisco 
Operations Office to influence the outcome of the vote 
on the initiative. 



The CAO concluded that the federal agency, "by advo- 
cating the absolute need for nuclear power, and failing 
to mention its disadvantages or problems, attempted 
to influence Californians to vote against' the referen- 
dum." (The agency's actions were not fiegal, however, 
because no Federal statute prohibits Federal agencies 
from taking actions to influence a state election or re- 
ferendum.) 

mere is concern that initiative and referendum could re- 
duce the responsiveness of our laws to persona who do not 
have the resources to devote to political or ballot issue 
campaigns. 

Certain rights of "protected classes" are preserved by the 
state or federal Constitution. The California anti-fair hous- 
ing and anti-school busing votes are two instances where ini- 
tiatives were passed (and later overturned by the courts) 
that deprived protected classes of their rights. However, 
other groups of persons' rights or interests are not neces- 
sarily protected by the Constitution. There was, for ex- 
ample, no constitutional right of low income persons to 
housing in the city of Crystal. Low income persons have no 
legallyestablished right to tax and employment policies 
that benefit them. These matters can be legislated by voter 
initiative, and are not governed by specific Constitutional 
provisions. 

While we must remember that the initiative has been used 
to give people rights (the best example being that of wo- 
men's suffrage), it has been suggested both by a local 
spokesman for low income and racial minority groups, and 
by the National Municipal League, that the rights and in- 
terests of these persons are represented better in the legis- 
lative process than through direct democracy. 

For those with little access to the media or to financial 
resources, there is greater access to the decision makers 
through the legislative process than through initiativelref- 
erendum-there are simply fewer decision makers to con- 
tact in the legislative process. 

Another important difference is the ability to work out 
compromises or small changes in bill drafts that can signi- 
ficantly alter the impact of proposals on affected low in- 
come or minority groups. This opportunity is not avail- 
able through the initiative process. 

Finally, a key reason for the relatively poor representation 
of low income and racial minorities in decisions made by 
the ballot is that these persons are less likely to  vote than 
are some other groups. Noting this phenomenon, the 
National Municipal League commented, "Irrespective of the 

reasons why people do not vote, they are still represented 
in legdative bodies and have needs which public programs 
must meet. In the initiative process, they are non-people. 
They do not vote." 3.e 

Some types of initiative/refenndm provisions 
could harm our political or legislative process. 

Certaia w e d r n e t ~ ~ ~  in the direct initiative process are not 
found to the same extent in the indirect initiative. 

The direct initiative circumvents the legislative process en- 
tirely. In contrast, the indirect initiative, because it is first 
submitted to the legislature, gives the legislature an oppor- 
tunity to act. If the legislature does act, the outcome de- 
sired by proposers of a measure is attained without the ex- 
pense of a statewide campaign. 

With both the direct and indirect initiatives, proposals can 
be composed with no public hearings or other review of the 
measures by affected parties. However, the indirect initia- 
tive offers an opportunity for public testimony in legislative 
hearings. .This public forum is not available in a statewide 
initiative campaign, except to those with the resources to 
purchase communication tools such as advertisements or 
billboards. 

The indirect initiative allows for modifications of a propos- 
al before it is put to a vote. The legislature may modify a 
proposal without changing its intent, in which case it might 
be accepted by proponents ... or the legislature may pass a 
modified version of the proposal, which would result in 
both measures' being placed on the ballot. In contrast, with 
the direct initiative, the first version of a proposal is placed 
on the ballot to be voted up or down. We know of several 
instances where legislatively-passed alternatives to proposed 
initiative measures were approved by voters, suggesting that 
the indirect initiative may succeed in getting an issue ad- 
dressed, and in enacting moderate, rather than extreme 
measures in order to  accomplish the task. 

Ten states have the direct initiative for both statutes and 
constitutional amendments; one has the indirect for both; 
and four have the indirect for statutes and direct for con- 
stitutional amendments. All Minnesota charter cities' pro- 
visions for initiative call for the indirect initiative, as did 
the 1915 legislation passed by the Minnesota legislature. 

While the indirect initiative does have some positive fea- 
tures not found in the direct initiative, it is a more cum- 
bersome process, and, in those states with both provisions, 
tends to be used far less frequently than the direct initia- 
tive. 



lbere is cancern ( t h d  little evidence) that rrse of the 
initiativelreferendum would hasten the demise of political 
parties. 

Concern has been voiced that ballot issues will siphon off 
voter interest, funds, and energy from candidate campaigns 
and political parties. It has been suggested that the em- 
phasis given to single issues through the voter initiative pro- 
cess, and the unyielding nature of ballot issue campaigns 
will further weaken the ability of political parties to bring 
large groups of people together to make compromises on 
controversial issues. The emphasis on, and power of single 
issues in Minnesota's November 1978 elections is cited as an 
example of practices which further weaken the political 
party system. 

A study of states, by their use of the voter initiative, found 
that initiative states had far less cohesive, disciplined politi- 
cal parties than did non-initiative states. However, little dif- 
ference was found between high- and low-us states.'= The 
study also found that initiative states are far more likely to 
be two-party than are non-initiative states. Little difference 
was found between high- and low-use states in this cate- 
gory. 

A relatively eagr petition requirement for referendum can 
inhibit the legislature's williagness and ability t o  resolve 
controvershl issues. 

We have seen this impact on the legislative process in North 
Dakota, which has the lowest petition requirement for re- 
ferendum (2% of those voting for governor in the last elec- 
tion; increased in November from a flat 7,000 required 
signatures). 

In North Dakota the legislature tends to  construct its laws 
with an eye towards the possible submission of those laws 
to referendum. At times the legislature has been unwilling 
to pass what it thought was needed legislation because of 
the threat of referendum At other times, what looks to the 
general observer to be good legislation has been repealed 
by referendum. 

- 

The number of petition signatures required to place a mea- 
sure on the ballot, rules about how they may be collected, 
and required geographic distribution of the signatures all af- 
fect the ease with which a measure may be placed on the 
ballot. The simplest kind of requirement would have a low 
percentage or number of signatures required, with no geo- 
graphic distribution, and allowance for placement of peti- 
tions in public places with no person in attendance to wit- 
ness the signatures. A more difficult requirement, which 
would require more of a "groundswell" to place a measure 
on the ballot would have a higher percentage or number of 
petitions required, would probably require some geographic 

distribution of signatures (this also protects small geo- 
graphic areas from dominance by the rest of the state) and 
would probably require that someone witness each petition 
sipature. 

The most common requirement for petition signatures to 
qualify an initiative for the ballot is 1Wo of those casting 
ballots for governor in the last election. Eight percent is 
also common, with three states requiring 15%. 

Requirements for qualifying referenda for the ballot are 
generally lower-56% is most common. Seven states require 
10%. 

Nine states require some kind of geographic distribution of 
petition signatures to  qualify initiative or referendum mea- 
sures for the ballot. Minnesota's 1915 provision for initia- 
tive and referendum required that at least half the percent- 
age of signatures required for each type of provision be ob- 
tained in at least one quarter of the counties. 

We do not have comprehensive information on verification 
of petition signatures. However, we do know that verifica- 
tion can be a problem. Cases are known where proponents 
have simply copied names out of the phone book. Verifica- 
tion is generally done on a sample basis, rather than exam- 
ination of every signature. Petition circulators are some- 
times paid for each signature they obtain. 

The number or percentage of votes required to  pass a mea- 
sure is another provision which affects the relative ease with 
which measures may be passed. In seventeen states, a simple 
majority of those voting on the question is required to pass 
an initiative. Seven states have more stringent requirements. 
For example, in the state of Washington, a simple majority 
is sufficient, providing that equals at least one third of the 
total vote cast in the election. In Wyoming a majority is suf- 
ficient, if it equals more than 50% of the votes cast in the 
preceding general election. 

In order to pass a statutory initiative, Minnesota's 1915 
provision required a simple majority, providing the number 
of votes in favor were not less than 33% of the total votes 
cast in the election. In order to approve a voter initiated 
constitutional amendment, Minnesota's 19 15 provision re- 
quired a majority voting in the election; or 417th~ of those 
voting on the amendment, providing that not less than 
317th~ of those voting in the entire election voted in favor 
of the proposal. 

Nineteen states require a simple majority of those voting on 
the question to approve a referendum. Four states have 
more stringent requirements similar to those listed for the 
initiative. 



An allowance for legislativelycalled referenda would per- 
mit the legislatuff to abdicate its responsiiility. 

Neither we, nor the advocates of initiative and referendum 
with whom we spoke wanted to see a system put in place 
that would allow the legislature to "pass the buck" to the 
electorate when it did not want to take responsibility for 
deciding controversial matters. The legislature's responsi- 
bility is to make decisions. The purpose of initiative and 
referendum would be to allow the electorate to act in the 
absence of legislative action, or to repeal legislative action ... 
not to create ways for the legislature to escape its duties. 
The only type of initiative or referendum provision that 
runs this risk is the "legislative referendum," whereby the 
legislature is permitted, when it desires, to submit a law to 
the people for approval or disapproval, instead of making 
the decision itself. (This differs from the mandated referen- 
da such as those on constitutional amendments in Minne- 
sota, where the legislature has no choice but to submit a 
proposal to the electorate for approval.) 

Certain referendum provisions could severely hamper the 
functioning of state government. 

Some states allow the electorate to petition for referenda 
on any matter of legislation, including such things as sal- 
aries for state operating departments. In addition, some 
states provide that laws challenged by referendum shall be 
suspended once sufficient petition signatures have been at- 
tained to place the question on the ballot. In these states, 
a call for referendum can effectively cripple state govern- 
ment until the vote occurs, because salaries and operating 
funds for state agencies can be suspended. We were told 
of such occurences in North Dakota. Partially, this may be 
attributed to the low petition requirement in that state. 

Apart from its practical negative impacts, the suspension 
measure seems philosophically unsound because it allows a 
small minority of the electorate to bring a halt to state gov- 
ernment. ..even though, in an election, the majority of 
voters may reject the petition. As a practical matter, sus- 
pension is unworkable unless a special election is called on 
the matter. Otherwise, a law could be suspended for almost 
a year between the time a petition qualified and the next 
general election was held. And special elections on these 
matters are not desirable because they tend to bring out a 
smaller and more narrow portion of the population, pro- 
ducing an unrepresentative vote. 

Some types of initiatme/referendum provisions 
could have an adverse impact on our present body 
of law. 

Initiative and referendum could hamper the ability to make 
broad, comprehenSme policy decisions. 

Referenda can destroy individual laws or programs that 
may be part of a broad, comprehensive legislative policy. 
Initiatives can write new laws which should, but which 
would not have to be coordinated with other related exist- 
ing laws. 

Studies we are familiar with have not examined this poten- 
tial fragmenting effect of initiativelreferendum on current 
law. However, we are concerned about the seemingly in- 
herent inability of a single initiative or referendum to  ad- 
dress the broad policy decisions encompassed in a body of 
law. For example, Minnesota's tax policy is expressed 
through many laws, including those governing income tax 
rates, deductions and credits, property classification, sales 
tax rates, school aids, tax base sharing and tax increment 
fmance. An initiative or referendum could address any one 
of these items singly, and throw the whole system out of 
balance. There are some cases in which an issue can be iso- 
lated and treated adequately through one piece of legisla- 
tion. But there are many more that cannot be treated ade- 
quately in this way. 

Providing immunity for voter initiated measures could 
create an inflexiile body of law. 

Few voter initiated measures are passed by the electorate. It 
therefore seems likely that if such measures were protected 
from amendment or repeal by the legislature, and could 
only be modified by a vote of the electorate, then those 
laws would be fairly permanent. It would be as difficult to 
amend or repeal those laws by voter initiative as it was to 
get them passed. 

No such immunity is granted legislatively-passed measures, 
which often have gone through more of a sifting and refm- 
ing process than have initiated measures before they are 
passed. But even carefully prepared legislative bills often 
need refmement and alteration in subsequent years in order 
to fully express their intent, or to comply with the form 
and content of other laws on the books. We see no reason 
why it  would be any different for voter initiated statutes. 



Under certain kinds of initiative provisiaos, the state consti- 
tution could became cluttered with law more pmpedy 
written into statute. 

An "easy" constitutional amendment process could allow 
for an excessively long constitution, which Minnesota has 
so far been fortunate enough to escape. It has also been 
found that in states providing for initiative on constitution- 
al amendments, but not on statutes, this undesirable result 
is more likely to occur. In some states, the petition require- 
ment and votes required to write statutes by initiative are 
less than for amending the constitution. This seems to pro- 
vide appropriate incentives for keeping purely constitution- 
al matters in the constitution. 

Phrasing of the question on the ballot can confuse voters, 
resulting in votes cast with the opposite effect intended. 

voters are simply "yes" and "no," it is crucial that the re- 
sult of the two choices be clear. This has not always been 
the case. 

Several surveys of California voters illustrate voter misun- 
derstanding of their votes. For example, of those persons 
stating they favored an initiative limiting nuclear power, 

* 

24% offered reasons associated with a "no" vote, while 16% 
of those stating they opposed the measure (i.e. they favored 
nuclear power) gave reasons associated with a "yes" vote.40 

Other similar examples are a 1972 California initiative on 
farm labor, in which a vote in favor of farm labor required a 
vote against a collective bargaining measure supported by 
growen ... and a 1974 initiative in which a vote against con- 
struction of a dam required a "yes" vote in support of 
"wild and scenic r i~en."~ '  

In a ballot issue election, where the choices presented to 



What Action Should Minnesota Take on Initiative/Referendum? 

Our recommendations go in two directions-to the Minne- 
sota Legislature, and to proponents of initiativelreferen- 
d m .  

We recommend that the legislature not pass any form of ini- 
tiative or referendum this session. Apart from the difficul- 
ties the legislature has with reapportionment, the problems 
we have identified are not severe enough to warrant a major 
change in our legislative pro cess... or a constitutional amend- 
ment which would provide for such a change. 

Moreover, experience over the past fifty or more years with 
initiativelreferendurn in other states shows that these mea- 
sures do not alter voter attitudes towards government or 
provide other broad positive hoped-for effects: neither the 
number nor types of persons participating in the govem- 
mental process is simcantly expanded by initiativelrefer- 
endum use. Ballot issues may increase voters' awareness of 
controversial issues, but not their depth of understanding. 

Finally, the process of placing issues on the ballot has some 
negative features of its own. Campaign finance and techni- 
ques in particular are negative aspects of the initiativelrefer- 
endum process. Campaign expenditures cannot be con- 
trolled, and expenditures can become very important in de- 
termining the outcome of elections where expensive media 
advertising plays a large part in the campaign. Wealthy, 
well-organized interest groups thus can have an inordinate 
impact on the outcome of ballot issue elections. In con- 
trast, the poor and those who tend not to participate in 
elections have little influence on the outcome. 

We recommend that those favoring initiativelreferendum 
seriously reconsider their position in light of the evidence 
about our current legislative process, and of what we now 
know about the process that is proposed as a supplement. 

We think it is likely that some significant proportion of the 
support for initiativelreferendum comes from people who 
believe that, if installed, it would serve to advance the phil- 
osophical or policy preferences which they hold, and 
which, of course, they believe to reflect the majority 
position. 

However, such expectations are-guaranteed disappointment, 
sooner or later. The experience in high-use initiative states 
indicates that initiativelreferendurn provisions will be used 
for both conservative and liberal measures. The measures 
cut both ways-their use is not, and cannot be confined 
to the political philosophy advocated by particular sup- 
porters of initiativelreferendum. All of us, at one time or 
another, will find ourselves in one or another kind of min- 
ority. 

It is for this reason that we believe the real issue here is the 
lawmaking process, and not the substantive direction of 
public policy that might be expected from one process as 
opposed to another. When considered in this light, the evi- 
dence leads us to the clear conclusion that initiativelrefer- 
endum is not needed in Minnesota ... would not have the 
positive effects hoped for by its proponents ... and would in 
fact create new problems in our lawmaking process. 
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PROCEDURES GOVERNING USE OF THE MDIRECf M I ' I l A m  

Eight states provide for the indirect initiative. Minnesota's 
191 5 law also provided for this form of initiative. 

Double Petitioning Process 

Three states plus the 19 1 5 Minnesota proposal provide for 
a double petitioning process. That is, a certain percentage 
or number of petition signatures is required to submit a 
proposal to the legislature for action. If the legislature takes 
no action, rejects the measure, or enacts an alternative, then 
additional petition signatures are required to place the mea- 
sure on the ballot. 

Following are the procedures foruse of the indirect initia- 
tive, with the double petitioning process: 

. statutes - Petitions with signatures equal to 3% of the 
total votes cast for Governor at the last gubernatorial . election, with not more then 114 of the signatures from 
any one county, are required to submit a proposed 
initiative to the legislature. 

If the legislature does not pass the proposed initiative by 
the first Wednesday in May, petitioners may file a supple- 
mentary petition containing signatures of qualified voters 
equal to not less than 112 of 1% of the entire vote cast 
for governor at the last preceding election. The initiative 
is then submitted to the voters. The legislature may also 
adopt a substitute and submit it to the voters along with 
the original proposed measure. 

. constitutional amendments -- Proposed amendments must 
receive affmative votes from at least 114 of the 
members of a joint session in two successive general 
legislative sessions. Proposals may be amended by 314 of 
the members in a joht session. A joint session may adopt 
a substitute in two successive general legislative sessions, 
and submit it to the people along with the original pro- 

posal. (This provision does not represent a double peti- 
tioning process. Rather, it illustrates a requirement for a 
"double vote" - that is, the measure must be approved 
twice by the legislature, on two separate occasions, 
before being placed on the ballot for approval or rejec- 
tion by the electorate.) 

Miunesota (1 91 5 Provision) 

. statutes - Any time prior to the commencement of any 
session of the legislature, a petition containing signatures 
equal to 2% of those voting for governor at the last 
election, with at lea& 1% in at least 114 of the counties 
may be submitted. If the legislature does not pass the law 
in that session, or passes it in an amended form, then a 
further petition may be submitted, containing signatures 
equal to 6% of the votes cast for governor in the last 
election, with at least 3% in at least 114 of the counties. 
This supplementary petition must be submitted within 
six months after the adjournment of the legislature. If 
the supplementary petition signatures are sufficient, then 
the measure as originally proposed and any amended 
versions shall be placed on the ballot at the next general 
or special statewide election, occurring not less than 
ninety days after the filing of the supplementary peti- 
tion. 

. constitutional amendments - Procedures are the same as 
for the statutory initiative. Initial petition requirement is 
2%, with at least 1% in at least 114 of the counties. 
Supplementary petition requirement is 8% with at least 
4% in at least 114 of the counties. 

Ohio 

. statutes - Petitions containing signatures equal to 3% of 
the electors in the state, based on the vote in the last 
gubernatorial election, must be submitted to the Secre- 
tary of State not less than ten days prior to the legisla- 
tive session. If the legislature passes the measure in the 



form submitted, then it shall be subject to  the referen- 
dum. If not passed, or if amended by the legislature, 
it shall be submitted to the electorate if a supplementary 
petition signed by an additional 3% of the electors is 
filed with the Secretary of State within 90 days after 
rejection by the legislature or after four months from the 
date of submission. 

. constitutional amendments -- Ohio provides for the direct 
initiative on constitutional amendments. 

Utah 

. statutes -- Petitions containing signatures equal to 5% of 
all votes cast for governor at the last gubernatorial elec- 
tion must be submitted prior to the regular legislative 
session. The legislature may enact or reject the pro- 
posal without change. If enacted, it may be subject to 
referendum like any other statute. If the legislature does 
not enact the measure, the proposal is placed on the 
ballot if additional signatures are obtained equal to  10% 
of the total votes for all candidates for governor in the 
last gubernatorial election. 

. constitutional amendments -- Ohio does not provide for 
the initiative on constitutional amendments. 

&gIe Petitioning Process 

Five states in addition to those noted above, provide for the 
indirect initiative: Maine, Michigan, Nevada, South Dakota, 
and Washington. Each of these requires one, rather than 
two petitions to place a proposed measure on the ballot, 
should it be rejected or amended by the legislature. 

In Maine, Michigan, Nevada, and Washington, proposed 
initiatives become law if they are enacted without change 
by the legislature. In these states, such laws are subject to 
referendum provisions as are all other laws. If the legislature 
takes no action, rejects the measure, or enacts an amended 
version, then the original and any legislative alternatives 
are automatically placed on the ballot. 

In South Dakota the provision is slightly different: The 
legislature may or may not enact the proposed measure 
(as is true in the other states), but in either event, it must 
be placed on the ballot for approval by the electorate. 
That is, unlike the four states above, an initiated measure 
approved by the legislature in South Dakota does not 
become law automatically. It must first be approved by 
the electorate. 

SOURCE: Minnesota Provisions-Session Laws of Minnesota for 1915, Chapter 385-H. F. 57. Other States-"Initiative, 
Referendum and Recall: A Resume of State Provisions" Congressional Research Senrice, Library of Congress, 
May 1976. 



SUMMARY, NrlINNESOTA 191 5 LAW ON INITIATIVE AND REFERENDUM 
(Session Laws of Minnesota for 1915, Chapter 385-H. F. 57) 

INDIRECT IWTlATNE ON CONSTITUTIONAL REFZREWUM 
mm . Petition Signatures: 6% of those voting for Governor in . Petition Signatures: 2% of those voting for Governor at the last election (with at least 3% in at least 114 of the 

the last election (with at least 1% in at least 114 of the counties). 
counties) to place a measure before the Legislature. 
Eight per cent (with at least 4% in at least 114 of the . Votes to k'ess: A majority of votes on the question, Pro- 
counties) to place a measure on the ballot should the viding the negative vote is not less than 33% of the total 
Legislature fail to pass the measure as proposed. number of votes cast at the election. 

. Votes to Pass: A majority of those voting in the election; . Time Limib: The petition must be submitted within 
or 417th~ of those voting on the amendment, providing ninety days after the final adjournment of any session 
that not less than 317th~ of those voting in the entire of the Legislature. Referenda apply only to laws passed at 
election voted in favor of the proposed amendment. the last previous legislative session. 

. Procedures: 

Step One - Prior to the commencement of any session of 
the Legislature, people may submit a petition with 
the 2% signatures. If the Legislature fails to place the 
measure on the ballot, or submits an amended form, 
then . . . 

Step Two - An additional petition, with the 8% signa- 
tures, may be submitted to the Secretary of State 
within six months after the adjournment of the 
Legislature. If sufficient signatures are obtained, 
then the original provision, and any amended ver- 
sions will be placed on the ballot at the next general 
or special state-wide election occurring not less than 
ninety days after the filing of the second petition. 

INDIRECT STATUTORY INlTIATIVE 

. Petition Signatures: 2% (with at least 1% in at least 114 
of the counties) to submit to Legislature; 6% (with at 
least 3% in at least 114 of the counties) to place a measure 
on the ballot. (Procedures same as for initiated consti- 
tutional amendement..) 

. Votes to Pass: A majority of votes on the question, pro- 
viding @at the number of votes in favor are not less than 
33% of the total votes cast at the election. 

. Effective Date: Statutes passed by initiative will be 
effective 30 days after the election. An initiated law 
shall supersede any amended form of such law which 
may have been passed by the Legislature. 

. Immunity: Governor's veto does not apply. 

. Suspension: If a petition is signed by 15% of those voting 
for Governor in the last election, then the law or part of 
a law against which the petition is filed shall be suspended 
pending the referendum vote. 

. Timing: The election must be held at the next general or 
special state-wide election, occurring not less than ninety 
days after the petition is filed. 

. Subject Limits: Referenda will not apply to "any law 
providing for a tax levy or appropriating money for the 
current expenses of the state government or state insti- 
tutions, any act of the Legislature submitting a consti- 
tutional amendment or other question to the electors of 
the state." These laws go into effect immediately upon 
passage and approval by the Governor, while other laws go 
into effect ninety days after the adjournment of the 
Legislature. 

GENERAL PROVISIONS APPLYING TO ALL ~~ AND REFERENDA ABOVE 

. Petition Language: AlI petitions shall contain a title indi- 
cating the subject and purpose of the proposed law or 
constitutional amendment, or the law, or part of a law to 
be referred. If a change is proposed in an existing consti- 
tutional provision or statute, in addition to referring to 
the same, the title will state the general effect of the 
proposed change, and also the full text of the proposed 
law or amendment to the constitution or of the law or 
part of a law to be referred. 

. Signature Verification: All petitions shall be signed and 
verified before a person authorized to administer an 
oath . . . person signing a petition thereby states under 
oath, the date of his signature. his residence. that he is 
a elector, that ie has not previousli signed any . Sub).ft The people enact those laws part of such petition, and that he ha signed the petition 

authorized by the provisions of the constitution. with knowledge of the contents thereof. 



. Sufficiency of Petitions: Shall be decided by the Sec- 
retary of State subject to review by the court. If a petition 
is challenged in court, based on insufficiency or any other 
grounds, the burden of proof shall be upon the person 
attacking the petition. No initiative or referendum passed 
by a vote of the people shall be repealed on account of the 
insufficiency of any petition. 

. Circulation of Petitions May be Prohibited by Law: If it is 
prohibited, then the percentage of signers required on any 

petition shall be 112 that provided in the sections above. 

. Self-Executing: The provisions may be enforced by appro- 
priate legislation, but until such legislation has been en- 
acted, this section shall be selfexecuting. 

. Ballot Language for this Constitutional Amendment: 
"A provision for direct legislation by the people though 
the initiative and referendum being an amendment to 
Section 1, Article 4 of the State Constitution, "Yes . . . 
No..  ." 



VOTER INITIATED STATUTES AND CONSTITUTIONAL AMENDMENTS, BY SUBJEn 
1910-1920,1966-1976, AND NOVEMBER 1978 

Tables one, two and three below provide a summary of 
voter-initiated statutes and constitutional amendments by 
subject from 1910-1920, 1966-1976 and in November 
1978. 

TABLE ONE 
STATUTORY INITIATIVES, BY SUBJECT 

1910-1920 AND 1966-1976 
(AR. CA, ND, OK. OR, WA, ME, M I L  

% OF TOTAL % OF TOTAL 
SUBJECT 1910-1920 1966-1976 

g o v ' t  process, s t r u c t u r e .  
e t h i c s ,  e l e c t i o n s  26% 13.5% 
business and l a b o r  21% 17.'3% 
t a x  and f inance 14% 15.4% 
pub1 i c  m o r a l i t y  7.3% 5.8% 
human, c i v i l  r i g h t s  7.3% 9.6% 
h e a l t h  and w e l f a r e  6.4% 3.8% 
education 5.5% - 
environment and energy 3.7% . 26.9% 
publ i c games, rac ing , 
b e t t i n g  2.8% 3.8% 
highways, sewer, power. 
l i g h t  - 9 %  - 
misc. 5.5% 3.8% 
t o t a l  number of s t a t u t o r y  
i o i t i a t i v e s  109 5 2 

(Data from Uni ted States  L i b r a r y  o f  Congress; 
Compi 1 ed by C i t i z e n s  League 1/29/79) 

Highlights of statutory initiatives, 19 10-1 920 

Government proceas, structure, ethics, elections - Oregon 
voters attempted eleven times to annex parts of cities and 
counties or to create new counties. Each attempt failed. 
Five initiatives concerned elections. Initiatives for a direct 
primary election and a presidential primary both passed, 
as did a proposal to elect United States Senators by direct 
vote. An attempt to permit absentee ballots failed. 

Business and labor - Five measures called for an eight- 
hour day and 48-hour week. Only one passed. 

Public morality - Four measures attempted to establish 
liquor regulation or prohibition. Three failed and one 
passed. Three measures moved in a more permissive direc- 
tion: a measure permitting baseball on Sundays was ap- 
proved; but measures legalizing the sale of cigarettes and 

permitting the showing of motion pictures on Sundays 
were defeated. 

Human, civil Wta - Voters initiated four measures con- 
cerning the death penalty. In Oregon, an attempt to abolish 
it failed. In Arizona a similar attempt failed in 1914 then 
passed in 1916, only to be abolished in 1918 by a success- 
ful initiative to reinstate the death penalty. 

Two measures tending to increase individual rights were 
passed: one prohibiting blacklisting and the other per- 
mitting aliens to buy and sell land. Two measures tending 
to decrease individual rights were proposed: Voters ap- 
proved a 1920 North Dakota initiative that prohibited the 
display of hostile nations' flags and anti-government signs; 
but an Oregon initiative to permit mayors to control 
street speaking was defeated. 

Health and welfare - Three measures to regulate various 
health professions were defeated, as was an initiative pro- 
hibiting vivisection. . 

Education - Three attempts to establish three different 
normal schools in Oregon were defeated, as was an attempt 
to establish a tax for public colleges. 

Environment and energy - Each of the four measures was 
geared towards conservation and preservation. Only one 
passed. 

Public games, racing and betting - Voters defeated a North 
Dakota proposal to regulate boxing and to dedicate 10% of 
the boxing gate receipts to the state highway fund. 
California voters refused to permit horse-racing, but ap- 
proved a measure prohibiting prize fights and permitting 
amateur boxing exhibitions. 

Highlights of statutory initiatives, 19661976 

Tax and fmance - Voters approved two measures to limit 
taxes or spending, but did not approve a measure that 
would repeal the income tax. 

Government - Voters in two states approved campaign 
finance and ethics bills. The measure passed in California 
was later ruled p a r m y  unconstitutional. One measure 
proposing to limit government employees' salaries was 
approved. 

Public morality - One attempt to strengthen an obscenity 
law failed, as did a bill to ease the law on marijuana posses- 
sion. 



Envi ronment  and energy -- Voters approved six out of 
eight measures on the ballot that would preserve and pro- 
tect the environment. One attempt to repeal a land use 
coordination statute failed. Voters approved one of two 
proposed mandatory deposit bus. Three initiatives on 
nuclear energy were considered. 

Human, c i v i l  r i gh ts  - California voters approved a measure 
to prohibit school busing for desegregation. This was later 
ru11:d unconstitutional. Washington voters approved a bill 
requiring the death penalty for first degree murder. Two 
measures that would permit doctors to  perform abortions 
we re not approved. 

He lh  and welfare - Two attempts to prohibit fluorida- 
tion of drinking water failed. 

TABLE TWO 
VOTER-INITIATED CONSTITUTIONAL AMENDMENTS, 

BY SUBJECT 1910-1920 AND 1966-1976 
(AR, CA, ND, OK, OR, MI) 

- 
% OF TOTAL % OF TOTAL 

- SUBJECT 1910-1920 1966-1976 

g o v ' t  process , s t r u c t u r e  
ei:hics, e l e c t i o n s  37.1% 36.4% 
business and l abo r  7.2% - 
t i l x  and f inance 26.8% 40.9% 
pub1 i c  m o r a l i t y  15.5% 4.5% 
htrman, c i v i l  r i g h t s  1.0% 4.5% 
h e a l t h  and we1 f a r e  3.1% - 
educat ion 3.1% - 
er lv i  roiment and energy - 4.5% 
publ i c  games, rac ing,  
betting 9.1% 

h'ghways, sewer, power, 
1. g h t  
m- sc. 6.22 - 
t o t a l  number o f  vo te r -  
i n i t i a t e d  C o n s t i t u t i o n a l  
Arrndmen t s  9 7 2 2 

D l a t a  from Uni ted Sta tes  L i b r a r y  o f  Congress; 
C o m ~ i  l e d  by C i t i z e n s  League 1/29/79) - 

Highlights of voter- in i t iated const i tu t iona l  amendments, 
1910-1920 

Gc~vernment  process, structuye, ethics, elections - Three 
gut of five measures giving women the vote were approved. 
Tvro attempts to  create unicameral legislatures failed. 
Arizona voters first disapproved then approved a measure 
to redistriot legislative seats. Six measures on the ballot 
concerned modifications to the initiativelreferendum 
process. 

Public morality - All fifteen measures on the ballot con- 
cerned regulation of liquor or prohibition, 

Human, civil rights - Oregon voters approved a measure 
abolishing the death penalty. 

Highlights of v o t e r d t i a t e d  const i tu t iona l  amendments, 
1966-1 976 

Government -- One attempt to reapportion legislative 
districts in North Dakota failed. Two of the other measures 
concerned government employees' salaries. 

Publ ic m o r a l i t y  - Voters approved the only morality issue 
on the ballot-an Oklahoma measure that allowed for liquor 
sales by the drink. 

Human, c i v i l  rights -- California voters approved a measure 
to reinstate the death penalty. This was later ruled uncon- 
stitutional. 

Tax and finance - Five of the nine measures attempted to 
limit state taxes or spending. AU failed. Four other at- 
tempts to make non-property revenues more readily avail- 
able and to provide a more equitable system of school 
fmance also failed. 

Publ ic games, rac ing be t t i ng  - Voters disapproved two 
measures-one allowing for a sweepstake lottery and the 
other authorizing betting. 

TABLE THREE 
NOVEMBER, 1978 BALLOT ISSUES, BY SUBJECT, 

22 STATES 

SUBJECT PER CENT OF TOTAL 

govt  ' process, s t r u c t u r e  
e th i cs ,  e l e c t i o n s  
business and l a b o r  
t ax  and f inance 
publ i c  m o r a l i t y  
human, c i v i l  r i g h t s  
heal  t h  and we1 fa re  
educat ion 
environment and energy 
publ i c  games, r a c i n g  
b e t t i n g  
highways, sewer, power, 
1 i g h t  
t o t a l  number o f  b a l l o t  
issues -- 47 

(Compiled 1/29/79 by the  C i t i z e n s  League from 
r e p o r t s  o f  t h e  Associated Press, Minneaool is 
Tr ibune and "Non-Voter Study '78- '79"  by t h e  
-tee fo r  t h e  Study o f  t h e  American 
E lec to ra te .  ) 



Table Three shows issues on the ballot in the November 
1978 election. These include voter-initiated statutes and 
constitutional amendments as well as a few referenda items. 
A few of the measures were local, rather than statewide 
initiatives. 

Highlights of November 1978 banot imes 

Tax and f i c e  - These issues dominated the ballot, 
representing 40% of all ballot issues. Of the nineteen tax 
and fmance measures, fifteen reduced, limited, or made 
spending or revenue-raising more difficult for govern- 
ment. Ten of the measures were constitutional amend- 
ments; four were statutes and one was an advisory referen- 
dum whose results were not binding on the Legislature. 
Of the fifteen, ten passed and five failed. Voters in 
Massachusetts and North Dakota approved measures that 
would shift the property tax burden (Massachusetts) and 
income tax burden (ND) from individuals, homeowners 
and renters to corporations and commercial property. 

Human, civil rights - The Equal Rights Amendment was 
disapproved in three different states. Two attempts to 
repeal gay rights laws failed, as did an attempt to reinstate a 
gay rights ordinance in Dade County, Florida. However, 
the per cent disapproving the Florida measure (58%) was 
lower than the 70% that had originally voted to repeal it, 
In Massachusetts the electorate voted three-to-one against 
busing for school desegregation. The same sentiment was 

expressed in a 67% vote in Washington concerning busing in 
Seattle. A court challenge is expected in the Seattle case. 
California voters approved the reinstatement of the death 
penalty for certain crimes. An attempt to prohibit state 
funds from being used for abortions was defeated narrow- 
ly by a 52% vote. 

Environment and energy - Two of the five measures on the 
ballot proposed mandatory deposits for aluminum cans. 
Both were defeated (in Nebraska, by a 60% majority). 
Montana voters approved sttingent regulations on nuclear 
power plants. California voters did not approve a no- 
smoking bill akin to the Minnesota Clear Indoor Air Act. 
Alaska voters approved a measure that would distribute up 
to 30 million acres of land to persons who have lived there 
for at least three years. 

Public games, racing, betting - Of five measures proposed 
to permit gambling, racing, or betting, all failed. except for 
a sweepstakes measure in Missouri. 

Health and welfare - Oregon voters approved by a 78% 
majority a measure permitting persons other than phy- 
sicians to fit dentures. An attempt hi North Dakota to set 
a maximum charge for health s e ~ c e s  failed. 

and labor -- Missouri voters disapproved by a 60% 
margin a 'right-to-work' law. Michigan voters approved by 
a 56% margin a law allowing state troopers to bargain 
collectively. 



INTIUTED MEASURES ON BALLOT, AND PASSAGE RATES, 
BY TYPE OF MEASURE, NINE STATES, 1964-1976 

- 

N m E R  OF 
TYPE OF PASSAGE INITIATED MEASURES 
FEASURE RATE PASSEDION BALLOT STATE 

d l  r e c t  100% 71 7 AR 
I n i t i a t i v e  55 6/11 MA 

39 5/13 OR 
27 3/11 ND 
13 2/16 CA 
0 01 10 OK 
0 01 9 SD 

i n d i r e c t  
i n i t i a t i v e  75% 314 W A 

50 21 4 ME 
40 215 H I  

referendum 100% 21 2 HE 
100 11 1 . OR 
50 214 MI 
20 115 N D 

0 01 1 .WA 
0 01 2 S A 

Source: Wisconsin Legislat ive Information Bu l le t in .  
Compiled by Citizens League 1/29/79) 



MINNESOTA CHARTER CITIES WITH INITIATIVE AND/OR REFERENDUM PROVISIONS 

Ada (referendum only) 
Albert Lea* 
Alexandria* 
Anoka* 
klington* (ref. only) 
Bamesville * (ref. only) 
kmidji* 
Benson* (ref. only) 
Blaine* 
Bloomington* 
Blue Earth* 
Breckenndge* (ref. only) 
Brooklyn Center* 
Brooklyn Park 
Canby* 
Chatfield (ref. only) 
Cttisholm 
Ccllumbia Heights* 
Coon Rapids 
Crystal* 
Da wson* 
Khluth 
Ely 
Eveleth 
Fairmont 

Faribault 
Fergus Falls* 
Fridley* 
Gaylord 
Gilbert 
Glenwood* 
Granite Falls 
Hopkins* 
Hutchinson* 
International Falls* 
Jackson 
Lake City* 
Lake Crystal 
LeSueur* 
Litchfield 
Little Falls 
Luveme 
Madison 
Mankato 
Marshall 
Minnetonka* 
Montevideo 
Moorhead* 
Moms 
New Prague* 

New Ulm 
Northfield 
Ortonville * (ref. only) 
Pipestone 
Red Wig* 
Redwood Falls* 
Richfield* 
Robbinsdale* 
St. Charles* 
St. Cloud 
St. Francis 
St. Paul* 
Sauk Centre* 
Sleepy Eye* 
Springfield 
Staples* 
Tracy* 
Two Harbors 
Virginia 
Waseca* 
West St. Paul* 
Willmar* 
Winona* 
Winthrop* 

TOTAL CITIES WITH INITIATIVE AND/OR REFERENDUM: 74 
RISPONDENTS TO CITIZENS LEAGUE SURVEY: 43 (58.1%) 

* Responded to 
Citizens League Survey 

Austin 
Biwvabik 
Browerville 
Camon Falls 
Detroit Lakes . 
Ea:;t Grand Forks 
Glancoe 
Ha:stings 
Jordan 

Minneapolis 
Minnetonka Beach 
Owatonna 
Renville 
Rochester 
Rushford 
St. James 
St. Louis Park 
South St. Paul 

Stillwater 
Tower 
Wabasha 
Warren 
Wayzata 
Windom 
Worthington 
Brainerd (recall only) 
Crookston (") 
White Bear Lake (") 

SOURCE: League of Minnesota Cities. 



CITIZENS LEAGUE SURVEY: 
MINNESOTA tXWI"I'R GITIES' USE OF INITIATIVE-UM 

197o.oCtober, 1978 

Total number of cities reporting: 43 

Total number ballot issues reported: 58 
(2 1 cities reported no ballot issues). 

Outcome of elections: 27 approved (67.5%) 
(40 measures 13 defeated (32.5%) 
reported) 

Type of election at which issues voted on: 22 special election 
17 general election 
1 primary election 
1 city election 

Subject matter of ballot issues reported: 14 charter amendments* 
11 general obligation bond sales* 
10 liquor licenses 
5 land sale, lease, purchase 
7 miscellaneous, including mandatory deposit, 

cable tv, gay rights, rezoning, street closing 

*It is likely that these measures were placed on the ballot by the city council, rather t4an by voter petition. 



INITIATIVE PROVISIONS 

YEAR 
ENAG PFITI20N VOTES VOTER 

STATE TED TYPE LIMITS IMMUNITY SIGNATURES TO PASS JNFORMATION 

10% of total vote 
in preceding general 
election, of persons 
resident in at least 
213 of the election 
districts in the state. 

Constitutional: 15% 
of total votes cast 
for all candidates at 
last preceding gu- 
bernatorial election. 
Statutory: 10%. 

'constitutional: 10% 
of total votes cast 
for all candidates in 
last preceding gu- 
bernatorial election 
in at least 15 coun- 
ties, the petitions of 
which shall bear the 
signatures of not less 
than 112 of the 
designated percen- 
tage of the electors 
of such county. 
Statutory: 8%. 

Alaska 

Arizona 

statutory, 
direct 

statutory and 
constitutional, 
direct 

1959 

1911 

, Majority voting 
on the question. 

Majority voting 
on the question. 

Majority voting 
on the question. 

No revenue measures, 
appropriations, acts 
affecting the judi- 
ciary, local or special 
laws, or law necessary 
for immediate preser- 
vation of public 
peace, health or safe- 
ty. 

none 

Arkansas 

Display by elec- 
t tion boards of 
copies of the pro- 
posal in voting 
rooms. 

Secretary of State 
prepares pam- 
phlet containing 
text of proposal 
and pro and con 
statements. 

Abstracts of Pro- 
posals posted at 
election places; 
press publication. 

No executive veto. 
Legislature may 
amend any time, but 
not repeal for 2 years. 

No executive veto. 
Legislature can amend 
or repeal any time un- 

none 

less measure was 
approved by a major- 
ity of the qualified, 
eligible voters. 

No executive veto. 
Amendment or repeal 
by legislature must be 
approved by 213 of 
members of each 
House. 

i 

1910 statutory and 
constitutional, 
direct 



California 

Colorado 

District of 
Columbia 

Florida 

Idaho 

statutory and 
constitutional, 
direct 

statutory and 
constitutional, 
direct 

statutory, 
direct 

constitutional, 
direct 

statutory, 
direct 

Must relate to only 
one subject; must be 
legislative in nature. 

none 

Laws appropriating 
funds. 

none 

No executive veto. 
Legislature cannot 
amend or repeal un- 
less by statute that b e  
comes effective when 
approved by voters or 
unless the measure 
provides otherwise. 

No executive veto. 
Legislature may amend 
or repeal. 

No executive veto. 
Legislature may repeal 
but not amend. 

Constitutional: 8% 
of total vote cast at 
last gubernatorial 
election. 
Statutory: 5%. 

8% of total vote cast 
at last preceding 
election for Secre- 
tary of State. 

5% of registered 
electors in the Dis- 
trict; with at least 
5% in at least 5 of 
the city's 8 wards. 

8% of votes cast at 
last preceding gen- 
eral election held in 
presidential year; in 
at least 112 the con- 
gressional districts. 
(Both the total and 
the number in 112 
the congressional 
districts must equal 
856.1 

10% of a l l  votes cast 
for all candidates at 
last preceding guber- 
natorial election. 

Majority voting 
on the question. 

Mejority voting 
on the question. 

Majority of 
votes cast in the 
election. 

Majority voting 
on the question. 

Must equal ma- 
jority of aegre- 
gate vote cast 
for office of 
governor at last 
preceding guber- 
natorial eleo 
tion. 

. Text of proposal 
and pros and cons 
printed in pamph- 
let and mailed to 
a l l  voters. 

Publication of 
' texts in news- 
papers. 

,Text of proposal 
1 plus pros and 
icons printed in 
pamphlet for dis- 
tribution to al l  
vo ten. 



YEAR 
ENAG PETFLlON .. VOTES VOTER 

S A T E  TED TYPE IlMIIS IMMUNPI7I SIGNA- TO-PASS INFORMATION 

lllinois 

Maine 

Massachusetts 

Michigan 

Everything prohibited 
except legislative arti- 
cle. 

1970 

1908 

1918 

1913 

Expenditure of funds 
in excess of funds 
appropriated inopera- 
tive until 45 days 
after next convening 
of legislature in regu- 
lar session unless 
measure provides for 
raising revenue ade 
quate for its opera- 
tion. 

direct, 
constitutional : 
on legislative 
article only 

statutory, 
indirect 

statutory and 
constitutional, 
indirect 

direct 
wnstitutional; 
indirect statu- 
tory 

Religion, judiciary, 
judicial system, local 
or special legislation, 
specific appropria- 
tions. 

Statutory initiative 
only on laws which 
the legislature may 
enact. 

No executive veto. If 
legislature passed 
measure as submitted 
by voters and veto 
sustained then re- 
ferred to ballot. 
Legislature may 
amend or repeal. 

8% of total votes 
cast for governor at 
last preceding guber- 
natorial election. 

1 
,1096 of total votes 
for governor. 

No executive veto. 
Legislature may 
amend or repeal with 
314 vote in both 
houses or when 
authorized by the 
initiative. 

No executive veto. 
Legislature may 
amend or repeal. 

1 Constitutional: 10% 
of total votes cast 
for all candidates for 
governor. 
Statutory: 8%. 

3% of total vote for 
, governor; with not 
more than 114 from 
any one county. 

315 voting on 
question or ma- 
jority voting in 
election. 

Majority 
those voting. I 

Majority on 
question if 
equal at least 
30% of total 
ballots cast at 
the state 
election. 

Majority voting 
on the question. 

Information pub  
lished in news- 
papers and posted 
at polling place. 

Information on 
proposal, legisla- 
tive action and 
reports, and pros 
and cons sent to 
every voter. 

Purpose of pro- 
posal published in 
newspapers; 
ballot on consti- 
tutional amend- 
ment contains 
statement of pur- 
pose. 



Missouri 

Montana 

Nebraska 

statutory and 
constitutional, 
direct 

statutory and 
constitutional, 
direct 

statutory and 
constitutional, 
direct 

direct 
constitutional; 
indirect statu- 
tory 

Constitutional: one 
article per petition. 
Statutory: No appro- 
priations unless new 
revenue created by 
the proposal; for no 
purposes prohibited 
by constitution. 

Appropriations, local 
or special laws; 
subject to same con- 
stitutional limits as 
legislature. 

Only measures which 
may be enacted by 
legislature. Some mea- 
sures cannot be 
initiated more than 
o m  in three years. 

No appropriation or 
other required 
expenditure of funds 
unless imposes suffi- 
cient tax. 

No executive veto, 
Legislature 
amend or repeal. 

No executive .Veto, 
~egislature may 
amend or repeal. 

No executive veto. 
Amendment or repeal 
by legislature un- 
known. 

No executive veto. 
Legislature may not 
amend or repeal for 
3 years after statute 
takes effect. 

Constitutional: 8% 
of total votes for 
governor in last pre- 
ceding election. 
Statutory: 5%. 

Constitutional: 10% 
of total votes in last 
gubernatorial elec- 
tion; with at les t  
1Q% in at least 215 
of legislative dis- 
tricts. 
Statutory: 5%, with 
at least 5% in at 
least 113 legislative 
districts. 

Constitutional: 10% 
of votes for governor 
in last gubernatorial 
election. 
Statutory: 7%. 

10% of entire vote in 
last state election; in 
not, less than 75% of 
counties. 

Majority voting 
on the question. 

Majority voting 
on the question. 

Mdority on 
question if at 
least 35% of 
total votes cast 
in election were 
in favor. 

Majority voting 
on the question; 
Constitutional 
amendment 
must be submit- 
ted again at 
next election. 

Publication in 
newspapers. 

Proposals and 
additional infor- 
mation mailed to 
all voters. 

Texts of propos- 
als, pros and cons 
published. 

Constitutional 
amendment pro- 
posals published. 



YEAR 
ENAG PETITION VOTES VOTER 

STATE TED TYPE LrIbElX IIuhmWY SIGNATtlRES TOPASS I N F ~ T I O N  

North Dakota 

Ohio 

Oklahoma 

Oregon 

,statutory and 
constitutional, 
direct 

direct 
constitutional; 
indinct statu- 
tory 

statutory and 
constitutional, 
direct 

statutory and 
constitutional, 
direct 

ited to laws which 
constitution permits 
legislature to enact. 

If measure rejected, 
cannot be proposed 
again within 3 years 
by less than 25% of 
the legal voters. 

No executive veto. 
Legislature may 
amend or repeal by 
213 vote in each 
House. 

No executive veto. 
Legislature -Y 
amend or repeal. 

No executive veto. 
Legislature may 
amend or repeal. 

No executive veto. 
Legislature may 
amend or repeal. 

2% of state popula- 
t ion 

Constitutional: 10% 
of state's electors, 
based on vote in last 
gubernatorial elec- 
tion. 
Statutory: 3% 

Constitutional: 15% 
of total vote cast at 
last general election 
for state officer re- 
ceiving highest num- 
ber of votes. 
Statutory: 8%. 

Constitutional: 8% 
of total votes cast 
for all candidates for 
governor at last 
election. 
Statutory: 6%. 

Majority voting 
on the question. 

Majority voting 
on the question. 

Majority voting 
on the question. 

Majority voting 
on the question. 

AU initiated 
measures pub- 
lished in news- 
papers and posted 
at polls. Adver- 
tisement of pro- 
posed constitu- 
tional amend- 
ment in any 
newspaper or 
pamphlet under 

I authority of sec- 
retary of state. 

Text of proposal 8 
and pros and cons 
mailed to each 
voter. 

Proposals and ex- 
planations 
published in news- 
papers. 

Pamphlet with 
pros and cons 
mailed to  each 
voter. 



South Dakota 

Utah 

Washington 

Wyoming 

direct 
constitutional; 
indirect statu- 
tory 

statutory, 
direct or in- 
direct 

statutory, 
direct or in- 
direct 

statutory, 
direct 

none 

none 

none 

No executive veto. 
Legislature may 
amend or repeal. 

No executive veto. 
Legislature may 
amend at subsequent 
sessions. 

No executive veto. 
Legislature may not 
amend or repeal for 
2 years after apprmal 
by people, except by 
213 vote in each 
house. 

No executive veto, 
Legislature may 
amend at any time 
but not repeal for 2 
years after effective 
date. 

Constitutional: 10% 
of total votes for 
governor in last gu- 
bernatorial election. 
Statutory: 5%. 

5% of all votes cast 
for governor at last 
gubernatorial elec- 
tion if prior to legis- 
lative session; 10% if 
legislature rejects, or 
prior to election. 

8% of total votes 
cast for governor in 
last gubernatorial 
election. 

15% of those voting 
in preceding general 
election, resident in 
at least 213 of the 
counties. 

Majority voting 
on the question. 

Majority voting 
on the question. 

Majority voting 
on the question 
if votes on the 
measure equal 
at least 113 of 
total votes cast 
in election. 

More than 50% 
of those voting 
in preceding 
general election. 

Texts published 
in newspapers. 

Pamphlets with 
texts and pros 
and cons mailed 
to voters. 

Pamphlet with 
text, explanatory 
statement, and 
pros and cons b 
mailed to voters. \P 

SOURCE: A Compilation of Statewide Initiative Proposals Appeming on Bllots Through 1976, Virginia Graham, Congressional Research Service, 
January 12,1978. 
Book of the States 1978-79, Volume 22, Council of State Governments. 
Initiative, Referendum and Recall: A Resume of State Provisions, Thomas Durbin, updated by Rita Ann Reimer, Congressional Research 
Service, May 1976. 



LBCISLATTVE 
STATE TYPE SUBJX'I'LM'I'S AMEIUDMENT/REPUL PETmON SICNATURES FILWGPROVISIONS 

Alaska 

Arizona 

Arkansas 

California 

Colorado 

By petition 

By petition and 
by Legislature 

By petition 

By petition 

By petition and 
by Legislature 

Revenue measures, appro- 
priations, local or special 
laws, emergency legislation. 

same as for initiative 

none 

Urgency statutes, statutes 
calling elections and statutes 
providing for tax levies or 
appropriations for usual 
current expenses of the 
state. 

Laws necessary for preserva- 
tion of public peace, health 
and safety, and appropria- 
tions for state institutions 
and government. 

Same as for initiative 

5% of total vote cast at 
last preceding gubernatorial 
election. 

6% of total votes cast at 
last preceding gubernatorial 
election, from at least 15 
counties, with signatures of 
not less than 112 the desig- 
nated percentage of electors 
from such county. 

5% of total vote cast in last 
preceding gubernatorial I 
election. 

With Ueutenant Governor, 
within 90 days after ad- 
journment of legislative 
session. 

With Secretary of State not 
more than 90 days after 
final adjournment of Legis- 
lature. 

With Secretary of State no 
more than 90 days after 
final adjournment of Legis. 
lature. 

With Secretary of State 
within 90 days after enact 
ment date of statute. 

5% of total votes cast at 
last preceding election for 
Secretary of State. 

With Secretary of State not 
more than 90 days follow- 
ing f111'al adjournment of 
Legislature. 





STATE 

Michigan 

Missouri 

Montana 

Nebraska 

Nevada 

New Hampshire 

New Jersey 

LEGISLATIVE 
TYPE SUBJECT llMFIS AMENDMENTmEAL PETITION SIGNATURES FILING PROVISIONS 

By petition and 
by Legislature 

By petition and 
by Legislature 

Appropriations for state 
institutions or to meet 
defjciencies in state funds. 

By petition and 
by Legislature 

By Legislature 1 ? 

Emergency measures or 
appropriations for state gov- 
ernment, state institutions 
and public schools. 

Appropriations 

By petition 

Yes 

Amendment at any 
subsequent session. 

Yes 

Appropriations 

5% of total votes cast in 
last gubernatorial election, 
in each of 213 of the Con- 
gressional districts. 

6% of total vote for all  
.candidates for Governor at 
last preceding gubernatorial 
election. 

5% of total vote for Gov- 
ernor at last preceding gu- 
bernatorial election, in at 
least 113 of the counties. 

5% of total votes for Gover- 
nor in last gubernatorial 
election, with 5% in at least 
215 of counties. 

1Wo of total votes cast at 
last general election. 

Not applicable 

Not applicable 

With Secretary of State, 
within 90 days after final 
adjournment of Legisla- 
ture. 

With Secretary of State, not 
more than 90 days after 
final adjournment of Legis- 
lature. 

With Secretary of State, not 
later than 6 months after 
adjournment of Legislature 
which passed measure. 

With Secretary of State 
within 90 days after ad- 
journment of Legislature. 

With Secretary of State not 
less than 4 months before 
the election. 



New Mexico 

North Carolina 

North Dakota 

Ohio 

Oklahoma 

Oregon 

South Carolina 

By petition 

By Legislature 

By petition 

By petition 

By petition and 
by Legislature 

By petition 

By Legislature 

Appropriations; laws f o ~  
payment of public debt: 
laws for maintenance of 
public schools or state insti- 
tutions; local or special 
laws. 

none 

Revenue laws; appropria- 
tions for current expenses 
d government; and emer- 
gency laws passed by 213 
vote of each House. 

Emergency laws 

Laws that become effectivt 
later than 90 days after tht 
end of the session at whicl 
the act was passed. 

By 213 vote of each 
House. 

Yes 

Yes 

Yes 

10% of total votes cast in 
state at last general election, 
including 1Wo from at least 
314 of the counties. 

Not applicable 

2% of state population 

6% of state electors, based 
on vote in last gubernatorial 
election. 

5% of total votes cast at 
last general election for 
state office receiving highest 
number of votes at such 
election. 

4% of votes cast for Gver- 
nor. 

Not applicable 

With Secretary of State not 
less than 4 months prior to 
the next election. If suspen- 
ion of measure desired, 
then petitions signed by 
25% of the qualified 
:lectors, filed within 90 
lays s f  adjournment. 

With Secretary of State not 
later than 90 days after 
adjownment of hgdature. 

With Secretary of State 
within 90 days after signing 
of law by Governor. 

With Secretary of State not 
more than 90 days after 
final adjournment of Legis- 
lature. 

With Secretary of State not 
more than 90 days after 
the fmal passage of the act 
in question. 



L E G I S L A m  
STATE TYPE sUBJE€T LlMITS AMENDMENT/REPEAL PETITION SIGNA'I'URES FILING PROVISIONS 

South Dakota 

Utah 

Vermont 

Virginia 

Washington 

Wisconsin 

Wyoming 

By petition 

By petition 

By Legislature 

By Legislature 

By petition and 
by Legislature 

By Legislature 

By petition 

Emergency laws; laws for 
the support of state govern- 
ment and its existing public 
institutions. 

Emergency laws; laws for 
support of state government 
and its existing public insti- 
tutions. 

Yes 

Laws passed by 213 vote in 
each House. 

? 

Not for 2 years, ex- 
cept by a 213 vote in 
each House. 

Amendment at sub- 
sequent sessions. 

? 

Dedications of revenue, 
appropriations, local or 
special legislation; and emer- 
gency laws. 

Yes 

5% of total votes cast for 
Governor in last gubernator- 
ial election. 

lo% of total votes cast for 
all candidates for Governor 
at last gubernatorial elec- 
tion. 

Not applicable 

Not applicable 

4% of total votes cast for 
office of Governor at last 
gubernatorial election. 

Not applicable 

Same as for initiative 

With Secretary of State 
within 90 days after ad- 
journment of the Legula- 
ture. 

.With Secretary of State 
within 60 days after fmal 
adjournment of Legislature 

With Secretary of State not 
later than 90 days after 
final adjournment of Legis- 
lature. 

With Secretary of State 
within 90 days after ad- 
journment of legislative 
session at which the act was 
passed. 

SOURCE: Initiative, Referendum and Recall: A Resume of State Revisions, Thomas Durbin, updated by Rita Ann Reirner, Congressional Research 
Service, May 1976. 



In September, 1978 the Citizens League Board of Directors 
approved the following charge: 

"The committee will evaluate whether a change in Minne- 
sota's current system of law-making (which involves the 
representative system only) to a form that adds some 
kind of direct legislation by voters, would be desirable. 

"In formulating its conclusion with respect to this funda- 
mental change in Minnesota's law-making process, the 
committee will consider the problems in the present govern- 
mental/political system that might be addressed by initia- 
tive and referendum. This will include a review of problems 
identified in states and cities when their initiative and 
referendum measures were proposed; problems that 
current proponents of initiative and referendum think 
would be best addressed by those measures; and problems 
identifled by other parties such as legislators, outside 
observers of the legislature, and those trying to move 
the legislature to act or prevent it from acting on 
various measures. 

'"he committee will then consider the outcomes of initia- 
tive and referendum. This will include a) a review of the 
actual experience of Minnesota local governments and of 
other state governments, wjth initiative and referendum; 
and b) an assessment of anticipated impacts of initiative 
and referendum on Minnesota's state governmental system. 

"a) The review of Minnesota loql  government and other 
state government experience will include a look at the 
issues that have been proposed for initiative and referen- 
dum; percentage of proposed measpres pilssed by voters; 
the per cent by which measures passed; the 'staying power' 
of such measures, including a review of measures ruled 
unconstitutional and measures which expired and were not 
reenacted; and the campaigns on initiative and referendum 
measures, including publicity and fmbcing, voter turnout 
for initiative and referendum as compared with regular 
elections, and impact of initiative and referendum campaigns 
on voter understanding of issues. 

"b) The committee will then consider other possible 
impacts of initiative and referendum on Minnesota state 
government, including such thing as impact on legislators' 

willingness to make law on difficult issues; impact on types 
of persons seeking public office; and impact on degree of 
public knowledge about candidates. 

"The committee will recommend to the Board whether 
voter initiative and/or referendum would best solve the 
problems in state government that the committee has iden- 
tified, without creating additional negative sideeffects that 
would be problems in themselves. The committee will make 
a recommendation on whether any form of initiative 
or referendum should be adopted for the state of 
Minnesota, and if so, the contribution to our governance 
system the committee expects from such measures, as well 
as the specific types of measures intended by the comrnit- 
tee. 

"In its review of the initiative and referendum provisions 
in use here and elsewhere; and of the form in which it is 
now proposed by its sponsors, the committee will consider 
specific questions, including: 

What might be mbject to initiative and referendum: 
statutes? the state constitution? administrative regula- 
tions? 

Permissable subject matter for initiative and referendum 
(many states limit the subject matter). 

Should initiatives simply force the iegishture to act on an 
iseue or should the initiative itself become law? 

Should referenda be initiated by voters, the le@slature, 
or only as required by the state constitution? 

Duration for which an initiative or referendum-passed 
measure would remain effective. 

Desirability of any sort of 'immunity' for initiative and 
referendum measures against amendment by the legislature 
or veto by the governor. 

Time dowed after legislation has been passed by the legis- 
lature during which it could be challenged by referendum. 

ktition ~gaatures: number required to place measure on 



ballot; geographic distribution required, if any; criteria for 
determining validity of signatures. 

Votes to pass: number of votes or per cent needed: geo- 
graphic distribution needed, if any. 

Petition dpatum: assignment of responsibility for deter- 
nlining validity of signatures. 

Language: assignment of responsibility for setting language 
on the petitions and on the ballot. 

Campaign practices: limits on amount of contributions 
andlor contributors; voter information-who shall provide 
it, in what form? 

Rocedure for implementation: an amendment to the 
Minnesota constitution would be needed to create initiative . 
and referendum for the state. If an amendment were 
passed, a statute would also be needed to lay in all the 
specifics mentioned above. If the legislature does vote to - 
place a constitutional amendment on the ballot, should it 
pass a statute governing the specifics before or after 
the amendment comes to a vote? 

COMMITTEE MEMBERSHIP 

Forty-four people initially signed up for the committee. A 
total of thirty persons participated actively in the deliber- 
ations. 

B;. Kristine Johnson, chairman 
Ibnald D. Anderson* 
E.arl A. Arneson* 
Bette J. Bedor 
Herbert 0. Bloch* 
Frances J. Boyden* 
Kathy Denzer 
Junes Dinerstein 
Fred S. Hird* 
Charles B. Howard** 
E.dward A. Howe 
Curt Hubbard* 
A.. Edward Hunter 
Carl E. Johnson* 
William C. Johnson 

Lenore Kligman 
Louise Kuderiing 

Clayton LeFevere 
Linda Mack 

Sheran Matson 
David R McGowan 

F. James Mohl* 
Donald R Newell 

Daniel K. Peterson 
Eric Petty 

Michael Sivanich 
Ray E. Steven* 
John R. Stiefel 

Ellen Temple 
Mitzi L. Tousman 

The committee was assisted by Margo Stark, Citizens 
League Research Associate and Paula Ballanger, secretary. 

*These committee members signed a minority report 
recommending that Minnesota adopt both initiative and . 
referendum. 

**This committee member presented a report concurring 
with the majority recommendation, but urging that the 
report be more critical of initiative and referendum. 
Copies of these reports are available in the Citizens 
League office. 



C o r n  PROCEDURES 

The committee met once each week from its first meeting, 
September 28, 1978, to its last meeting, February 15, 
1979-a total of 19 meetings. All were 2 114-hour evening 
meetings, with the location alternating each week between 
Minneapolis and St. Paul. Detailed minutes of meetings 
were taken and distributed to non-members following 
committee activities, as well as members. A few copies of 
minutes are available on request. 

Towards the end of the committee's work, a poll of com- 
mitte members was taken to ascertain their views on parti- 
cular types of initiative and referendum as well as on the 
overall question of whether or not Minnesota should adopt 
some form of initiativelreferendum. Results of the survey 
showed that approximately 213 of the committee felt that 
initiativelreferendum should not be adopted in Minnesota. 

Those signing the minority report dissenting from the 
majority recommendation felt that the practical need for, 
or practical benefits of initiativelreferendum should not be 
the basis for adopting these provisions in Minnesota. 
Instead, they argued that the desirability of initiativelrefer- 
endum is fundamentally a philosophical issue. They viewed 
initiativelreferendum as a progression and further develop- 
ment of government by the people. 

The concurring dissent (concurring with the majority 
recommendation) argued that the committee report should 
not have addressed the arguments made by proponents of 
initiativelreferendum. Instead, this committee member 
argued, the report should have made a stronger case against 
initiativelreferendum and said that these .were measures 
that had proven, over time, to be undesirable. 

The majority, minority and concurring report were all pre- 
sented to the Citizens League Board of Directors for action. 
The Board unanimously approved the report of the major- 
ity. 

As is always the case with Citizens League reports, the work 
of this committee would not have been possible without 
the important participation of a number of resource per- 
sons. These persons provided valuable background informa- 
tion to the committee during its meetings. Some of them, 
as well as others who did not meet with the committee in 
person, provided assistance throughout the committee's 
deliberations. 

Following is a list of the resource persons who met person- 
ally with the committee, showing their titles and positions 
at the time of their appearance: 

ally with the committee, showing their titles and positions 
at the time of their appearance: 

h e r  Andemen, former governor 
Willard Baker, assistant executive secretary, Minnesota 

School Boards Association 
State Senator Robert Ben& 
State Representarn Tom Berg 
hvid  Cooperman, professor of sociology, University of 

Minnesota 
Earl Craig, president, Minneapolis Urban Coalition 
Ned Crosby, director, Center for New Democratic Processes 
State Senator Jack Dsvies, chairman, Senate Judiciary 

Committee 
Steve Dornfeld, legislative reporter, Minneapolis mbune 
Qizabeth Ebbott, member, Minnesota Ethical Practices 

Board 
Russell W. Fridley, director, Minnesota Historical Society 
Diane Cdkrt, director, Minnesota Citizens for the Arts 
I& Giim, former president, Americans for Democratic 

Action 
Diane Greenswe&, lobbyist for Common Cause 
Ruby Hunt, member, St. Paul City Council 
Arnold Ismach, professor, School of Journalism and Mass 

Communication, University of Minnesota 
Samuel Krislov, professor of political science, University of 

Minnesota 
Eugene C. Lee, director, Center for Governmental Studies, 

University of California 
Dean Lund, chairman, Citizens League Board of Directors 

Ad Hoc Committee on Petitioning on Legislation 
State Senator William Luther 
Peter Meintsma, mayor, City of Crystal 
Dr. G. Theodore Mitau, Distinguished Service Professor of 

Political Science. Gtate University System 
Fred Morrison, professor, constitutional law, University 

of Minnesota Law School 
Paul Murphy, professor of American constitutional history, 

University of Minnesota 
C. Emerson Murry, state adjutant general, North Dakota 
State Senator Wayne Olhoft 
Ken Peterson, senior attorney, Minnesota Public Interest 

Research Group 
Rich Petrick, graduate student in political science 
Wayne Popham, former state senator 
Peter Popovich, Peterson, Popovich, Knutson and Flynn 

P.A. 
Bob Rema, aide to Governor Quie 
Peter Tritz, assistant research director, Minnesota League 

of Cities 



THE CITIZENS LEAGUE 

. . . Formed i n  1952, i s  an independent, nonpartisan, non-prof i t ,  educational 
corporation dedicated t o  improving loca l  government and t o  provid ing leadership 
i n  so lv ing the complex problems o f  our metropol i tan area. 

Volunteer research committees of the CITIZENS LEAGUE develop recommendations for  
so lu t ions t o  pub1 i c  problems a f t e r  months o f  in tens ive work. 

Over the years, the League's research reports have been among the most he lp fu l  
and re1 i ab le  sources o f  informat ion f o r  governmental and c i v i c  leaders, and 
others concerned w i t h  the problems o f  our area. 

The League i s  supported by membersh-ip dues o f  ind iv idua l  members and membership 
contr ibut ions from businesses, foundations, and other organizations throughout 
the metropol i tan area. 

You are i n v i t e d  t o  j o i n  the League or, i f  already a member, i n v i t e  a f r iend t o  
j o i n .  An appl i c a t i o n  blank i s  provided f o r  your convenience on the reverse side. 

Officers (1978-79) 

President 
Wayne G. Popham 

Vice Presidents 
Francis M. Boddy 
A1 lan  R. Boyce 
John Cairns 
E l  eanor Col born 
A. Kent Shamblin 

Secretary 
Wayne H. 01 son 

Treasurer 
Lloyd L. Brandt 

S t a f f  

Executive Di rec tor  
Ted Kolderie 

Associate Di rec tor  
Paul A. G i l j e  

Members h i p  Di rec tor  
Calvin W. Clark 

Research Associates 
Wi l l iam A. Blazar 
Berry Richards 
Brad Richards 
Margo Stark 

Directors 1978- 79) 

Raymond D. Black 
Francis M. Boddy 
W. Andrew Boss 
A1 l an  R. Boyce 
Lloyd L. Brandt 
Fred C. Cady 
John Cairns 
Eleanor Col born 
Pat Davies 
Joseph L. Easley 
Leo Foley 
Joan Forester 
Scotty G i  1 1 e t t e  
David Graven 
Paul H i l s t ad  
Peter Hutchinson 
B. K r i s t i n e  Johnson 
Dean Lund 
Harry Neimeyer 
Martha Norton 
Wayne H. Olson 
Robert D. Owens 
Roger Pal mer 
Medora Perlman 
Daniel K. Peterson 
Ja~iies R. P r a t t  
Sol veig Premack 
Rosemary Rockenbach 
Mary Rol lwagen 
A1 1 en I. Saeks 
A. Kent Shamblin 
James P. Shannon 
Glen S kovhol t 
Imogene Tre i  chel 
Robert W. Wall ace 
Wi l l iam 0. White 

Past Presidents 

Char1 es H. Be1 lows 
Francis M. Boddy 
Charles H. Clay 
Eleanor Col born 
Rol l  i n  Crawford 
Waite D. Durfee 
John F. Finn 
Richard J. FitzGeral d 

*Walter S. Harr is, J r .  
Peter A. Heegaard 
James L. Hetland, Jr .  
Verne C. Johnson 
Stuar t  W. Leck, S r .  
Greer E. Lockhart 
John W. Mooty 
Arthur Naf ta l  i n  
Norman L. Newhall, J r .  
Wayne H. Olson 

*Lesl ie C. Park 
Malcolm G. Pfunder 
James R. P ra t t  
Leonard F. Ramberg 
Charles T. Silverman 
Archibald Spencer 
Frank Wal te rs  

*John W. Windhorst 



WHAT THE CITIZENS LEAGUE DOES 

Study Comnittees Comnuni ty Leadership Breakfasts 

-- 6 major s tud ies  are i n  progress 
regu la r l y .  -- Add i t iona l  s tud ies  w i l l  begin soon. -- Each committee works 2% hours pe r  
week, normal ly  f o r  6-10 months. -- Annual ly over 250 resource persons 
make presentat ions t o  an average o f  
25 members pe r  session. 

-- A f u l l t i m e  professional s t a f f  o f  7 
provides d i r e c t  comni t t e e  assistance. -- An average i n  excess o f  100 persons 
f o l l o w  conunittee hearings w i t h  sum- 
mary minutes prepared by s t a f f .  -- F u l l  repo r t s  (normally 40-75 pages) 
are d i s t r i b u t e d  t o  1,000-3,000 per- 
sons, i n  a d d i t i o n  t o  3,000 summaries 
provided through the  CL NEWS. 

C i t i zens League NEWS 

-- 6 pages; pub1 ished tw ice  monthly, 
except once a month i n  June, July, 
August and December; mai led t o  a1 1 
members. -- Reports a c t i v i t i e s  o f  the League, 
meetings, pub l ica t ions ,  s tud ies  i n  
progress, pending appointments. -- Analysis, data and general background 
information on p u b l i c  a f f a i r s  issues 
i n  the  Twin C i t i e s  met ropo l i tan  area. 

pub1 i c  A f f a i r s  

-- Merr~bers o f  League study committees 
have been c a l l e d  on f requen t l y  t o  
pursue the work f u r t h e r  w i t h  govern- 
mental o r  non-governmental agencies. 

-- Held from September through June - 
7: 30-8: 30 a.m. -- Minneapolis breakfasts are he ld  each 
Tuesday a t  t he  Grain Exchange Cafe- 
t e r i  a. b 

-- St.  Paul breakfasts are he ld  on 
a1 te rna te  Thursdays a t  the  P i l o t  
House Restaurant i n  the  F i r s t  .i 

Nat ional  Bank Bu i ld ing .  -- Suburban breakfasts are  he ld  the l a s t  
Fr iday o f  each month a t  the Northwest 
F inanc ia l  Center Cafeter ia,  Bloomington. -- An average o f  35 persons a t tend  the  
64 breakfasts each year. -- The breakfast programs a t t r a c t  good 
news coverage i n  the  d a i l y  press, 
t e l e v i s i o n  and rad io .  

Ques ti on-and-Answer Luncheons 

-- Feature nat iona l  o r  l o c a l  a u t h o r i t i e s ,  
who respond t o  questions from a panel 
on key p u b l i c  p o l i c y  issues. -- Each year  several Q & A luncheons are  
he1 d throughout the  metropol i tan  area. 

Pub1 i c  A f f a i r s  D i rec to ry  

-- A d i r e c t o r y  i s  prepared f o l l o w i n g  
even-year general e lec t ions ,  and 
d i s t r i b u t e d  t o  the  membership. 

In format ion  Assistance 

-- The League responds t o  many requests 
f o r  in format ion  and provides speakers 
t o  community groups on top i cs  studied. 

Xh11s L e a g u e n o n - m  public aBEir; resemh md education in the St F+uI- 
pibme:qolis met~)pol.ihn m a .  84 ~~6thSt.,Minne~,Mn~55402 (612)338-079l 

Application for Membership [C.L. Membership Contributions are tax deductible) 
Please check one: Individual ($20) Family ($30) Contributing ($35-$99) Sustaining ($100 and up) 
Send mail to: home office Fulltime Student ($10) 

V 

NAMEITELEPHONE CL Membership suggested by 

(If family membership, please fill in the following.) 
ADDRESS 

CITYISTATEIZIP SPOUSE'S NAME 

EMPLOYERITELEPHONE SPOUSE'S EMPLOYERITELEPHONE 
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