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Since December 1954 the Forms and Structure of Govermment Committee
has been reviewing the present state constitutional provisions on local
government, and recent proposals for revising them, The latter oonsist
of the recommendations of the Constitutional Commission of 1948, a bill.
introduced in the 1963 legislature (H.F. 671) which failed to pass, and
a similar bill introduced in the current legislative session (H.F. 571),
The two bills were recommended by the League of Minnesota Municipalities
(IMM) and, with a few exceptions, are basically the same as the amend-
ment proposed by the Constitutional Commission.

H.F. 571 is attached as appendix A,
O If passed by the 1955 legislature, the new local govermment pro-
visions would be submitted for voter approval at the general election

in November 1956,

RECOMMENDAT ION

The Forms and Structure of Government Committee recommends to the
Board of Directors that the Citizens League go on record in support of
HJ,F. 571 in the current legislative session, except that the League urge
a different Section 9 regarding local taxation.

Section 9 of H.F. 571 reads:

"Counties and townshlps shall have such powers of local taxation
as may be prescribed by law.

We suggest Section 9 be as follows:

"Local governments shallhave such powers of local taxation as may
be prescribed by statute."

Our reasons for urging this substitute section are given on page
4/ of the explanation below.

DESCRIPTION OF THE BILL (H.F. 571) CALLING FOR REVISION OF LOCAL GOVERN.
MENT SECTION OF CONSTITUTION

The following paragraphs describe the need for revision of the local
government sections of the constitution, and the mamner in which H.F. 571
accomplishes it. This description is adopted from a memorandum prepared
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in 1953 by Orville C, Peterson, attorney for the IMM, and a recent oral
presentation he made to our committee,

General Nature of the Constitutional Commission's Proposal

The proposal would replace all of the existing sections of the con-
stitution dealing with local goverrment. These cover mainly special
legislation (on local government), home rule for cities and city-county
consolidation. In general, it proposes to tighten and make more real~-
istic the restrictions on special legislation, to broaden and make more
flexible the provisions for home rule charters, and to provide somewhat
more specifically than the present constitution for the organization
of city-counties and for city~county consolidation,

SPECIAL LEGISLATION

History of present provigion

Since 1892 the constitution has prohibited special legislation -
dealing with local governments, But the legislature may adopt laws
which are general in form but special in application, if the criteria
used for classifying local units to which each law applies are germane
to the purpose of the law. As arresult the legislature has classified
local units by assessed valuation, population and area, or other criteria.
Actually meny laws adopted each session violate the special legislation
prohibition of the constltutlon and would be declared invalid if they
were tested in court.

The practice of adopting laws which are general in form but special
in application has grown in recent years so that if all of these laws
were put together, a small volume would now be required for the session's
output. There were at least 201 such laws in the 1951 session.

Some of the evils of the present system of special legislation.

1. Reliance upon the legislature for special acts weakens local
government and tends toward the eventual destruction of home rule.

2. The passage of special laws consumes much’ of the time of the
legislature, time which could more profitably be spent on general leg-
islation policy.

3. There is an ipncreasing tendency to put laws in special form
Jjust to avoid the difficulty of persuading the legislature to adopt a
general policy; yet many times what is desirable for a single unit would
be good practice as a general law, Conversely, what would not be adopted
as a general policy because unsound is adopted when it applies to a
single political subdivision,

4, In most cases general legislative deliberation on special bills
is almost lacking. A bill passes if it isapproved by the legislators
from the district affected and the governing body of the local govermment
unit concermed.



3=

Special legislation under the proposed constitutional esmendment

The proposed smendment divides special legislation into two
categories: '

One category of special legislation would include any law applying
to a class of local govermments of the same type, except that the
nmaximum number of such classes would be: counties; six; cities, four;
villages, three; towns, three; school districts, six., Also, any one
class would have at least three local govermments in it.

. For example, cities would be divisible into no more than four
groups, but each group would need to contain at least three cities.

The other category, of special legislation would include any law
applying to eny single unit of local government. Any such unit would
have to be named specifically, and the law would not become effective
until approved by a majority of the voters of the unit voting on the
question of approval.

The proposed amendment thus would end the subterfuges of present
practice, would permit the legislature to pass a special law frankly
and openly applying to a single govermmental unit, but would subject
such a law to the scrutiny of local voters, thus encouraging the use
of the home rule charter method where that is available.

HOME RULE CHARTERS

Present Provision

The present constitution, adopted in 1896, permits any city or
village to adopt a home rule charter for its govermment as a city
consistent with state law. About 82 cities now operate under home rule
charters, There is no similar right for counties. The present home
rule smendment is very detailed.

Weaknesses of present provision

1. Anomalous distinctions between procedure on original charter
submission and on amendments, An original charter may be submitted
without aeny publication and passes if approved by 5% of those voting
at the election; an smendment needs a 60% vote and must be published
for four consecutive weeks in a local newspaper.

2. The severity of vote requirements. All other states permit
adoption by a bare majority of those voting at the election. Present
rules have unquestionably encouraged use of special legislation,
especially in the larger cities where the 60% vote is very hard to
secure., Furthermore, the constitution requires that the vote be cal-
culated on the basis of those who vote at the election, not just those
who vote on the issue.

3. In every other home rule state charter commissions are elected
by the voters, The legislature would have the right to change the
method of changing the selection of charter commissions,
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4, Submission of charter within six months of crestion of charter
commission, This is universally ignored in practice.

5. Lack of power to abandon or adopt second charter. A city can
never do anything to the charter thereafter except to amend it.

Proposed provisions

Recognizing that under Minnesota doctrine, the legislature is
supreme and may override the provisions of home rule charters, the
proposed amendment merely guarantees the basic right to frame home rule
charters in accordance with law and leaves details for subsequent leg-
islation, even on such matters as the question of majorities required
for adoption., The legislature may thus take account of experience and
chenge the law to meet changing needs,

The bill would also permit abandonment of a charter and the return
to organization under legislative enabling act. Thus the constitutional
amendment would eliminate all of the above-mentioned claimed defects of
the present system or would permit their elimination by legislative act.

Furthermore, it would authorize the legislature to provide for
county home rule, the need for which is made apparent by the profusion
of present special laws for counties.

CITY-COUNTY CONSOLIDATION

Existing provision

The only present provision is one which authorizes the legislature
to organize any city into a separate county if it has 20,000 population.
This provision has never been implemented by legislation.

Proposed provision

Pursuant to a general enabling act, any city of more than 50,000
population would be permitted to be organized as a city-county under a
home rule charter. Approval would require a majority of the voters in
the city and a majority of the voters in the remainder of the county.

In addition, the legislature could also provide for partial or
complete consolidation of a county and the principal city of the county
under home rule charter. The charter would be prepared by the county

charter camission.
LOCAL TAXATION

The Forms and Structure Committee considered at length Section 9
which deals with the question of local taxation. That Section as con-
tained in H.F. 571 now before the Legislature reads as follows:

"Section 9. Local Taxation. Counties and townships shall have
such powers of local taxation as may be prescribed by law",
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The League of Minnesota Municipalities contends that this section
continues existing lew, The present Constitution of the State of
Minnesota contains no reference to local taxation except in Section 5
of Article XI, which provides "Any county and township orgenization
shall have such powers of local taxation as may be prescribed by law",
The language of Section 9 of the proposed bill and that in Section 5
of Articla.XI of the present Constitution are sufficiently similar to

support the conclusion advocated by the LMM.

Fi .
Several members of the committee disagreed with this conclusion
on the ground that the bill proposes a new Article XI to the state
constitution which would contain all the local govermment provisions,
while in the present constitution Apticle XI concerns itself only with
counties and townships and other local govermments are provided for
elsewhere, Therefore, the courts may not interpret Section 9 as presently
drafted as they have interpreted Section 5 of Article XI.

It was further argued by committee members that existing law with
respect to the power of taxation of local governments is far from clear,
end that the proposed Section 9, if it does continue existing law, also
continues existing uncertainties and confusion. Court decisions on the
question of the power of local govermments to tax seem to have but one
clear pattern, namely local govermments other than counties and town-
ships may impose such taxes as have a purely local effect. Since the
economic incidence of every tax is debatable, it is impossible to deter-
mine in all cases what the court would hold as to the power of a local
govermment to impose a particular tax,

Two interpretations of the IMM's Section 9 are permissible: The
first is that local governments other than counties and townships have
limited powers to tax as under existing law, The second is that they
have complete power to tax. The committee thinks that neither interpre-
tation is desirable, The existing uncertainties resulting from the
first interpretation should not continue, and secondly, the complete
power to tax subject only to legislative veto should not be granted to
local govermments, for the vesting of such power in them would result
in a jungle of local taxation in the State of Minnesota, and would make
it difficult for the legislature to enact a well considered, coherent and.
consistent system of state and local taxes. Consequently, the committee
decided that it would prefer tc vest responsibility in the legislature
for determining the system of state and local taxatién, and to give the
legislature the power to delegate to-the local govermment the right to
tax., The committee considered Section 9 as drafted by the Constitutional
Commission in 1948, which reads as follows:

"Section 9. Local Taxation. Local govermments shall have such
~ powers of local taxation as may be prescribed by law,"

During the committee's discussion, the question was raised as to
whether the phrase "prescribed by law" included home rule charters so as
to, in effect, give local home rule govermments greater powers to tax
than non-home rule local goverrments. To avoid any uncertainty, it was
suggested that the phrase be amended to read "prescribed by statute."”
This amended provision would make it clear that the legislature had the
right to determine what power to tax all local govermments in Minnesota
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should have,

Finally, it should be pointed out that there is a saving clause in
the bill which would continue in effect existing laws which were valid
when enacted until they are amended or repealed in accordance with the
proposed Article.

To summarizey The cammittee's draft of Section 9 would be as follows:

"Local govermments shall have such powers of local taxation as
may be prescribed by statute."

We believe this climinates uncertainties under existing law that
would continue in effect if the IMM's proposal is adopted, and eliminates
any implication that local govermments other than counties and townships
would have the complete power to tax, - The committee!s proposal places
in the legislature the full responsibility and authority to determine
the form of local taxation in the State of Minnesota, This will lead
to more consistency, uniformity and a better system of taxation then
would probably be the case under the IMM's proposal.

SOME GENERAL CONSIDERATIONS

The present constitutional provisions on local government need
a complete overhauling. The minor changes that might be made in the
existing home rule and special legislation provisions by more speecific
amendment are completely inadequate to do the job. The details in the
present home rule charter provisions are so extensive that nothing short
of a major revision will suffice. Furthermore, the whole amendment must
necessarily be considered as a single package if the system is to be
properly corrected; special legislation provisions cammot be made more
stringent without, at the sesme time providing for a more workable hame
rule charter machinery; conversely, the home rule charter machinery will
not be adequately used without placing additional restrictions upon
special legislation,



APPEEDIZ A

Introduced by Popvich, Andersom, H. J, E. F. o, 87} -
Ernst, Rutter, Zok ~ Compenion S, F.
February 2, 1958 Ref, to 8. Com,

Ref, to Com om Municipal Affairs

A BILL

FOR AN ACT PROPOSING AN AMRNDMENT TO THE CONSTITUTION
OF MINNESOTA RELATING TO LOCAL GOVERNMERT BY ADDING A
NEW ARTICLE XI, REPEALING ARTICLE IV, SECTION 38 AND
THE PRESENT ARTICLE XI, AND REPEALING INCONSISTENT
PR(}VISIOHS OF ARTICLE IV, SECTION 33,

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTAs

Segtion 1, An emendment of the Cenatituion of the State of Minnesota is
proposed 4o the people of the state for thsir approval or rejection, wnich smend-
ment, if adopted, shall be known as Article XI and shell repilacs the present
Article XI, Article IV, Ssotion 36, and inconsistént provisions of Articie IV,
Section 33. The proposed smendment resdas

ARTICLE XI

Section 1. 4 local govermment is & ccunty, city, village, town, school
district, or other political subdivision for which provision has been made by
law for self government and for the holding of electioms.

A law that applies to fewer then all members of any class of any type of
local govermment, or a law providing for a varietiorn in sny right, powsr, privilsge,
immunity, duty, obligatien, or form of organlzation between members of any class
of any type of local govermment, is & 3pecial lew; but a law otherwise general is
not a special law because it provides for such a varietion betweer members of a
class having a home rule charter and those not having such a cherter,

A charter adopted under the provisicns of Section 5, 7, or 8 is a home
rule charter.

Sec, 2. The Legislature may provide by gsneral law for the creation,
organization, administration, cousolidstion, end division of local govermments
and their functions, for the change of boundaries thereof, and for the transfer
of county seats. No county boundary shall be changed or county seat transferred
until approved by a majority of the voters of each county affected voting thereon.

A general law hersaf'ter enacted shall preveil over the provisions of a home
rule charter only if such law so states.

Seo. 3. For the purposes of legislation the Legislature may classify any
type of local govermment, but the maximum number of such classes shall be:
counties, six3 oities, four; villages, thres; towns, threes school distriets, six.
At the time of the passage of any such law there shall be at lsast three local
governmments of any type in a clsss. The Legislature may provide by general law
for the transition of local govermments fram cne class to ancther.

Sect 4, The Legislature may enact spocial laws for any local govermment
end may eamend or extend any such law. Arny special lew may newe the locel govern=
ment to which it applies. Bsfore sny such lew or any amendment or sxtsnsion
thereof befomes effective it shall be spprovad by a majority of voters of the loeal
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guvarnmant voting thereon at a general or spscial elsction. Asmy specisl la¥ may
be repesled without popular evproval.
‘ %r:{-“ ] i‘y or village may adopt a2 home rule charter for its goveramsnt
and say county may adopt e nowe ruls charter {or &3 sroment &8 a
Cs::e;«fdr o with thias Constitutiorn and the lmws of lhw siets., HAny suuh
1} provids, ameng other thimgs, for the form of govermment, for the
the nrizcipal governing body for the porfozmsace of &ll duties
s the local govermusut by this Cosatituilion sad the laws of ths s tale,
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law for charter cormissions., Sush
be frasholders 2nd may permit any

Sac. 8. The ..'geg;;..a lature shall provids

Gaw may reguire that ccamisslion members sh
=mher te hold suy other alestive or asppointive offise other than Judicial. Such
¢ shiall speolfy the manmer of preseating = home rale charier or en suendwent theres
e bha governing chy god of submitting it %o 91:3 vovers, end shall £ix the
srity vote E"@qu:!.l“«{i for adoption. Sush law shall gmuvme« that amendmente may
b w.bm.z ttsg by a charter commission on its cwn initisvive, and sholl be submitied
upor petition of five per cent of the veters of t.:haz oity =r county as defined by
Lew, The pewer to submit & home rule charter or emsrdment is s contizmulsg one
end is not exheusted by the origimal submission., A county or city may repesl

home yule charter snd adopt a steiutory form of leoszal govermment upen the saus
majorlty vote as flxed by law for ths edopticn of home ruls charter,

Sec, 7. The Legislature may provide by law for the partisl or complsis come
cclidation of a counly and the primsipal sity of the county undsr e home rule
shartsr. The county charter commission sheall v?c%ent cuch charter to the county
governlug bosrd for submission to the wvoters, end it shall become effective whan
approved by s mejority of the woters in the cx*v voting therson snd e majority
of the voters in ths remainder of the county voting thereows but no provision of
zuch chartver diessolving, or restricting the powers of any other losal goverment
shell be sffective urless the charter is approved by a msjority of the voters uf
sueh lecal govermment voting thereca.

Sec. &, The Legislature may provide by law for the orgenization of any city
or more thanm 60,000 inhabitents sa 8 sity-county under & homeé rule charter., BSueh
iew shall provide for the division of county property, debts and rscords betwesn
the city-county and the remeinder of the county, ead thall previde for the govermment
£ the remeinder of the county either ss a seprrate county or as a part of an
adjucent county. A eity-county charter shall be wnresented and submitied as s city
noma rule charter 18 reguired to be presentsd end submitted. Such a charter shsll
cscane effective when approved by a majority of the voters im the city voting thersun
and 8 majority of the voters in the vemsinder of the zounty voting thereot. A4
pity=county shall have the powers and duties of a city sud of s scusty.

Sec., 9. Ccuntiss and tommshipe shall have such prwers of local tazetlon ss
may be prescribed by law,

Ses. 10. Artiols IV, I ; % mg: Artiele Xl of
the Constitulon of Minnesota are repsaled. Thoss breufl 15’ ticle IV,
Section 33 desling with special laws om local goverameut are smeffssded by thiz
erticle. Ezxisting lesws,; valid when snsshed, sbhall contime ia sffech untll anended
or ropealsd in eaccordance with this artisles.

ol
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Sec, 2., The propossd smepdment shall be sulmitited to the voters of the state
for their approeval or rejection. The ballots used at the elsction om the proposed
asmendment shall haws printed therooms "Shall the Constitution of Minnesota be
smended by including a consclidsated article «a local government, restricting the
passage ol specisl laws, suthorising oitiss, villapges,eend gounties to sdopt and
amend home rule charters, and permitting the organization of city-counties and
the consolidation of cities end counties as authorized by law?™



