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TO : Board of Directors 

FROM t Forms end Structure of Government Committee, John Finn, Chairman, 

SUBJECT : Proposed revision of constitutional provisions on local 
government . 

DATE : February 23, 1955 

Since December 1954 the Foms and Structure of Govermnent Conunittee 
has been reviewing the present s ta te  constitutional provisions on local 
government, and recent proposals f o r  revising them, The l a t t e r  oonsist 
of the recamendations of the Constitutional Cornmission or' 1948, a b i l l  
introduced i n  the 1953 legislature (H.F. 671) which fai led t o  pass, and 
a similar b i l l  introduced i n  the current legislat ive session (H .F. 571). 
The two b i l l s  were recammended by the League of Minnesota Municipalities 
(w) and, with a few exceptions, are basically the same as  the amend- 
ment proposed by the Constitutional Commission. 

H .F. 571 i s  attached as  appendix A. 

If passed by the 1955 legislature,  the new local government pro- 
visions would be submitted f o r  voter approval a t  the general election 
i n  November 1956. 

i/ 

The Forms and Structure of Government Committee recommends to  the 
Board of Directors tha t  the Citizens League go on record i n  support of 
H ,F . 571 i n  the current legf s lat ive session, except tha t  the League urge 
a different  Section 9 regarding local taxation. 

Section 9 of H.F. 571 reads: 

"Counties and townships shal l  have such pmers of local taxation 
as  may be prescribed by law." 

We suggest Section 9 be as  f o l lms:  

"Local governments ehall  have such pmers of local taxation as may 
be prescribed by statute." 

Our reasons for  urging t h i s  substitute section are given on page 
of the explanation below. 

DESCRIPTION OF THE BILL (H.F. 571) CULLING FOR REVISION OF LOCAL GOVERl?+ 
BdENT SECTION OF CONSTITUTION 

The f o l l d n g  paragraphs describe the need f o r  revision of the local 
government sections of the constitution, and the manner i n  which H.F. 571 
accc4nplishes it. This description i s  adopted from a memorandum prepared 



i n  1953 by Orville C ,  Peterson, attorney f o r  the UtM, and a recent oral  
presentation he made t o  our committee. 

General Nature of the Constitutional Commissionts Proposal 

The proposal would replace a l l  of the exis t ing sections of the con- 
s t i t u t ion  dealing with local  government, These cover mainly special  
leg is la t ion  (on local  government), home ru le  f o r  c i t i e s  and city-county 
consolidation. In  general, it proposes t o  t ighten and make more rea l - .  
i s t i c  the res t r ic t ions  on special  legis lat ion,  t o  broaden and make-more 
f lex ib le  the provisions f o r  home rule charters, and t o  provide somewhat 
more specif ical ly  than the present constitution f o r  the organization 
of city-counties and f o r  city-county consolidation. 

SPECIAL LEGISLATION 

History of present provision 

Since 1892 the constitution has prohibited special legis lat ion . 

dealing with loca l  governments, But the legis lature  may adopt laws 
which are general i n  form but special i n  application, i f  the c r i t e r i a  
used f o r  classifying local uni t s  t o  which each law applies are gernane 
t o  the purpose of the  law. As a - re su l t  the legis lature  has classif ied 
local  uni t s  by assessed valuation, population and area, or other c r i te r ia .  
Actually many laws adopted each session violate  the  special  leg is la t ion  
prohibition of the constitution and would be declared invalid i f  they 
were tested i n  court. 

The practice of adopting laws which are general i n  form but special  
i n  application has grown i n  recent years so t h a t  i f  a l l  of these laws 
were put together, a small volume would. now be required f o r  the sessionts  
output. There were a t  leas t  201 such laws i n  the 1951 session. 

Some of the ev i l s  of the ~ r e s e n t  svstem of s ~ e c i a l  lea is la t ion ,  

1. Reliance upon the legis lature  f o r  special  ac ts  weakens local 
government glnd tends toward the eventual destruotion of home rule. 

2. The passage of special  laws consumes much' of the  time of the  
legis lature ,  time which could more profitably be spent on general leg- 
i s l a t i o n  policy. 

3. There i s  an increasing tendency t o  put laws i n  special  form 
just  t o  avoid the d i f f i cu l ty  of persuading the legis lature  t o  adopt a 
general policy; yet  many times what i s  desirable for  a single uni t  would 
be good practice as a general law, Conversely, what would not be adopted 
as a general policy because unsound i s  adopted when it applies t o  a 
single p o l i t i  ca l  subdivision. 

4. In most cases general leg is la t ive  deliberation on special  b i l l s  
i s  almost lacking. A b i l l  passes i f  it isapproved by the leg is la tors  
from the d i s t r i c t  affected and the governing body of the local government 
uni t  concerned. 



Special legis lat ion under the proposed constitutional amendment 

The proposed amendment divides special  leg is la t ion  in to  two 
categories: 

One category of special  leg is la t ion  would include any law applying 
t o  a c lass  of local  governments of the same type, except t h a t  the  
maxizum number of such classes would be: countjes, six; c i t ies ,  four; 
vil lages,  three; towns, three; school d i s t r i c t s ,  s ix ,  Also, any one 
class  would have a t  l eas t  three loca l  governmzots i n  it, 

, For example, c i t i e s  would be d iv is ib le  in to  no more than four 
groups, but each group would need t o  contain a t  l eas t  three c i t ies .  

The other category, of special  leg is la t ion  would include any law 
applying t o  any single uni t  of local  government. Any such uni t  would 
have t o  be named specifically,  and the law vould not become effect ive 
u n t i l  approved by amajo r i ty  of the voters of the un i t  voting on the 
question of approval. 

The proposed amendment thus would end the subterf'uges of present 
practice, would permit the leg is la ture  t o  pass a special  law frankly 
and openly applying t o  a single governmental unit ,  but would subject 
such a law t o  the scrutiny of loca l  voters, thus encouraging the use 
of the home rule  charter method where tha t  i s  available, 

HOME RULE CHARTERS 

Present Provision 

The present constitution, adopted i n  1896, permits any c i t y  or 
vi l lage t o  adopt a home rule  charter for  i t s  government as a c i t y  
consistent with s t a t e  law. About 82 c i t i e s  now operate under home rule 
charters. There i s  no similar right fo r  counties. The present home 
rule amendment i s  very detailed. 

Neaknesses of present provision 

1. Anomalous dis t inct ions between procedure on or iginal  charter 
submission end on a?lendments. A n  or iginal  charter may be submitted 
without any publication and passes i f  approved by 5% of those voting 
a t  the election; an amendment needs a 6% vote and must be published 
f o r  four consecutive weeks i n  a local  newspaper. 

2. The severity of vote requirements. A l l  other s t a t e s  permit 
adoption by a bare majority of those voting a t  the election. Present 
rules have unquestionably encouraged use of special  legislation, 
especially i n  the larger c i t i e s  where the 6% vote i s  very hard t o  
secure. Furthermore, the constitution requires tha t  the  vote be cal- 
culated on the basis of those who vote a t  the election, not just  those 
who vote on the issue. 

3, In  every other home rule s t a t e  charter commissions are  elected 
By the  voters. The legis lature  would have the right t o  change the 
method of changing the g e l e q t i ~ n  of ~ h a r t e r  commissions, 



4, Submission of charter within s ix  months of creztion of charter 
c o d  ssion, This i s  universally ignored i n  practice, 

5. Lack of power t o  abandon or  adopt second charker. A c i t y  can 
never do anything t o  the charter thereafter  except t o  amend it. 

Recognizing t h a t  under Minnesota doctrine, the legi s lature i s  
supreme and may override the provisions of hame rule  c5arters, the 
proposed amendment merely guarantees the basic  right t o  frame hane rule 
charters i n  accordance w i t h  l m  and leaves de ta i l s  for  subsequent leg- 
i s la t ion ,  even on such matters as the  question of majorit ies required 
f o r  adoption. The legis lature may thus take account of experience and 
change the  law t o  meet changing needs, 

The b i l l  would also permit abandonment of a charter and the return 
t o  organization under leg is la t ive  enabling act. Thus the constitutional 
amendment would eliminate a l l  of the above-,mentioned claimed defects of 
the present system or would permit t h e i r  elimination by leg is la t ive  act. 

Furthermore, it would authorize the legis lature t o  provide f o r  
county hame rule, the need f o r  which i s  made apparent by the  profusion 
of present special laws f o r  counties. 

C ITY-COUNTY CONSOLIDAT I O N  

Exi s t ing  provision 

The only present provision i s  one vhich authorizes the legis lature 
t o  organize m y  c i ty  in to  a separate county i f  it has 20,000 population. 
This provision has never been implemented by legislation. 

Proposed provision 

Pursuant t o  a general enabling act ,  any c i t y  of more than 50,000 
population would be permitted t o  be organized as a city-county under a 
home rule charter, Approval would require a majority of the voters i n  
the c i ty  and a majority of the voters i n  the remainder of the county. 

I n  addition, the legis lature could also provide f o r  pa r t i a l  o r  
complete consolidation of a county and the principal c i ty  of the county 
under home ru le  charter, The charter t~rould be prepared by the county 
charter c d s s i o n ,  

'LOCAL TAXAT ION 

The Forms and Structure Committee considered a t  length Section 9 
which deals with the question of loca l  taxation. T h ~ t  Section as con- 
tained i n  HJ?. 571 nuw before the Legislature reads as follows: 

"Section 9, Local Taxation. Countiesandtawnships sha l l  have 
such powers of local taxation as may be prescribed by law". 



The League of Minnesota Municipalities contends t h a t  t h i s  section 
continues existing law. The present Constitution of the State of - Minnesota contains no reference t o  local taxation except in Section 5 

, of Art icle  X I ,  which provides "Any county and tamship organization 
sha l l  have such powers of local taxation as may be prescribed by law". 
The language of Section 9 of the proposed b i l l  and that  i n  Section 5 
of A r t i c l ~ X I  of the present Constitution are suff icient ly similar t o  
support the conclusion advocated by the W. 

-46% - 
Several members of the cormnittee disagreed with t h i s  conclusion 

on the ground tha t  the b i l l  proposes a new Article X I  t o  the s t a t e  
cansti.?bution which would contain a l l  the local government provisions, 
while i n  the present constitution Article X I  ooncerns i t s e l f  only with 
counties andtownships and other local governments are provided f o r  
elsewhere. Therefore, the courts may not in terpre t  Section 9 as  presently 
drafted as they have interpreted Section 5 of Article XI .  

It was further  argued by committee members t h a t  existing law with 
respect t o  the power of taxation of local govermnts  i s  f a r  from clear, 
and tha t  the proposed Section 9, if it does continue existing law, also 
continues existing uncertainties and confusion, Court decisions on the 
question of the power of local governments t o  tax  seem t o  have but one 
clear pattern, namely local governments other than counties and tm- 
ships may impose such taxes as hape a purely local effect. Since the 
economic incidence of every tax  i s  debatable, it i s  impossible t o  deter- 
mine i n  a l l  cases what the court would hold as t o  the pmrer of a local 
government t o  impose a particular tax; 

Two interpretations of the IAN'S Section 9 are permissible: The 
f i r s t  i s  tha t  local governments other than counties and townships have 
limited powers t o  tax as under existing law. The second i s  tha t  they 
have complete power t o  tax. The committee thinks that  neither interpre- 
ta t ion  i s  desirable, The existing uncertainties resulting from the 
f i r s t  interpretation should not continue, and secondly, the complete 
power t o  t a x  subject only to legislat ive veto should not 6e granted t o  
local governments, fo r  the vesting of such power i n  them would resul t  . 
i n  a jungle of local taxation i n  the State of Minnesota, and would make 
it d i f f i c u l t  f o r  the legislature t o  enact a well considered, coherent and. 
consistent system of s t a t e  and local  taxes. Consequently, the committee 
decided that  it would prefer t o  vest responsibility i n  the legislature 
f o r  determining the system of s t a t e  and local taxatidn, and t o  give the 
legislature the  pwer t o  delegate t o  -the local government the right t o  
tax, The committee considered Section 9 as drafted by the Constitutional 
Commission i n  1948, which reads as follaws: 

"Section 9. Local Taxtition, Local governments shall  have such 
pawers of local taxation a s  may be prescribed by law." 

During the committeet s discussion, the question was raised as t o  
whether the phrase "prescribed by law1' included home rule charters 80 as 
to, i n  effect,  give local home ru le  governments greater powers t o  tax  
than non-home rule local govements.  To avoid any uncertainty, it was 
suggested tha t  the phrase be mended t o  read "prescribed by statUte." 
This amended prooision would make it clear that  the legislature had the 
r ight  t o  determine what power t o  tax a l l  local governments i n  Minnesota 



should have. 

Finally, it should be pointed out tha t  there i s  a saving clause i n  
the b i l l  which Would continue i n  effect  existing laws which were valid 
when enacted un t i l  they are amended or repealed i n  accordance wi th  the 
proposed Article. 

To summarize: The c d t t e e t s  draft  of Section 9 would be as follows: 

"Local governments shal l  have such powers of local taxation as 
may be prescribed by s ta tu te  ." 
me believe t h i s  eliminates uncertainties under existing law tha t  

would continue i n  effect i f  the DIM'S proposal i s  adopted, and eliminates 
ally implication tha t  local governments other than counties and townships 
would have the complete power t o  tax. The cammittee~s proposal places 
i n  the legislature the f u l l  responsibilitjr and authority t o  determine 
the form of local taxation i n  the State of Minnesota. This w i l l  lead 
t o  more consistency, uniformity and a bet ter  system of taxation than 
would probably be the case under the UM1s proposal. 

SOME GEPIEWU. C ONSIDEELAT IONS 

The present constitutional provisions on local government need 
a complete overhauling. The minor changes t ha t  might be made i n  the 
existing hme rule and special legislation provisions by more specific 
amendment are completely inadequate t o  do the job. The deta i l s  i n  the 
present hame rule charter provisions are so extensive tha t  nothing ahort 
of a major revision w i l l  suffice. Furthermore, the whole amendment must 
necessarily be considered as a single package i f  the system i s  t o  be 
properly corrected; special legislation provisions cannot be made more 
stringent without, a t  the same time providing fo r  a more workable hme 
rule uharter machinery; conversely, the home rule charter machinery wi l l  
not be adequately used without placing addi t imal  restr ict ions upon 
special legislation. 



A BILL 

FOB ACT PBOFOSING A1S NT TO TEE CONSTITUTIOH 
T BY ADDING A 

BHiV ARTICLE XI, IlEPE:ffi%SG KRT%CLE X'S, SECTfOg 88 -@El 
THE PRESEW ~ T I C U  XI, dm W E P ~ I N G  I ~ P C O E ~ S X S ~ T  
PROVLSLOES OF ARTICLE IY, SECTIOE: 33, 

%I IF EXACTED Ef TIiE LSGISUWRE CSF STATE OF MIXNESOTA~ 

Seation I, h memen% of the Cma%i'$uion of +b Skate of" Umsotr i  Is 
prepoead to t;he people of' Ula stat$ %or %heir apprmaf or rebjeeb$isn, wrizi& emend- 
m@a%, if adogtsd, sha l l  be hown as BrtiebPe XI arid shell  rep%aae %he present 
ArkfcsSle XI,  Article IX, S ~ ~ o t i a n  86, end fneonsfetent p r d s i o n e  of M i c b  IT, 
Section 33, The prapsaed smendment reds8 

Ssa%%m 1, 6 local government Pa a octzla*~, ei%yB vifPageg .t;m, s&os% 
bistricrt, or o e e r  polit%oa% subdivf.sfonn f a r  x-hic! prgoisdon hers bean made by 
laea f o r  self govawmeot & for t&ie holding of e%eations, 

A law t h a t  applies t o  %ewer d P  member8 of m y  class of w e  a% 
l o d  gavement ,  o r  a law providing Tor a variat ion in my righe, power, prfdfsge,  
kmmm%t;ly, duw, obligation, o r  forn of argan$za%fcm betweem mmbr8 of any o%asa 
of any .type of %oaa% g m e m n t ,  3,s B ~ p o i a l  laws bu% a law otherwise general ie 
no"$ special %am because %t proddes for suah a van%s%ian between membm of a 
o&ass having a home rule charter and thoas not hadrug ouch a C h m ~ a ,  

Sso, 2, The Legislature rnw provide by gwn%rall Paw f o r  t h e  creation, 
orgaait~t,im, actninistrrtion, corrso%idatf on, snd divis im of PowP govs)rments 
and their Pran~;%ons, For the change of boundaries thereof, and for $he B.amfer 
of county seats, No county boa at fa^ aha1 f be changed or c o w t y  seat trmferrsd 
until appr by a majorf .t;y of the  voters of each comky &f ectsd vot%ng &csP@oXI~ 

A general h w  hereaer  enacted ahall prevdf aver the provisions of a frome 
mle charter only if such Paw so rstabe, 

Seo. 3, For the pr-poses of %agiesfatiore the Legislabme may classify any 
type of Pooal government, b u t t h e  nmbr of such cl~sses shraf P h a  
oo&iss, 6ixg oi t ies ,  fourg df fqps ,  three8 tormss, %heeeg schosP dist%fo%ps, six,  
A t  the t h e  of the passage of rsrxny su& law %hem ahaPP be a t  leest t h e  local  
g a v e m ~ n t s  of a q  tgpe in a cf ass. "%he b g i e  f a t w e  nay prmide by gwmraP laar 
f o r  the k8a8aitAori of looal gooemm$s %ran orre claaw to another, 

Sect 4, The Legi,sIa%ure say e n ~ c t  special laws for t q v v  l~eaTr go~pf~me8;$ 
and may amend or extend any su& Saw, special law may nm@ %he l.scrajb govern= 
merit to w h i s h  5% appliee, Befare m y  such lax or m y  m a b 2 i - 8 ;  or ssxtxm~ion 
=kh@%eaf be-es eTfectiv8 i% shall  be a p p ~ m & d  by 61 roajarity. of vstssa of ti% focal 



See, 7, The LegisPatwo may providek kj fax f o r  the parella2 or eazpl@Z7s em-. 
aoX%dae9<on 02 a oc:;9Q 4 t h e  prinaf:p&l s i t y  a2 Gls caq&~Ly -&er a horn rule 
.%b&y&&r 
2- d. The 6 0 t t ~ k ~  cfrsfW%@~ @ & B S ~ W  ~ h @ . l i  PC~WI% such ~h~b~t2a.r 'kfb $ha WUls-f;;~ 
govenzing bow8 for auhispsion, t . ~  $h.e votcsra, wd h't  shai2 'b~sasmrj sffe~'$f%re when 
a p ~ ~ a v @ . d  by en majority cf .%he fobrs IB %he ci%y vcjZ;ix~g +&smojg% d a na$01~1. ty 
of %he vote-?=a in the remainder af the GOUP%-.$ veting thoreas: bm?; no provision PSP 
sceh char%ssa d i e s d v h g ,  or restrioting *he p9fmjrra of t q y -  ' ~ t r l b f t ~  ~ Q B ~ P  ~ o v ~ F " ~ @ E %  
sha%!. be ~ffec%e;Fw ueless t;Re &&ar is apptaaei; by a maJor-i+q o f  %ha ~ a t e r s  o f  
s u ~ h  %eoa% g~verrnsplt v0%4ag %f%e~ea&, - 

5sa, 8 ,  The hgPsPatur@ may provide %y %aw PCP ox-gal $ a#%%i.cm 6f" my CL%y 
or ma:-e thea 58,090 %nhabfte&s aa a ai W-.co~m.-9ay' d s r  a tiom@ nu 1s chsrrtar-, S ~ c h  
z e : ~  ~ h s l f  proeda  for the division of county prayerty, debts m d  reoor>ds h%en 
khe @i@=. eom$g. m d  the m d M e ~ t "  O$ the m~~:ky,  scd sha.1: prr .~ id% for tihe g ~ v d r ~ e ~ 1 ~  
- t f  'khs mmairder of t h e  co\~~b%y either as a sepcr~%@ F : c . - ~ % : ~  OT BB 3 p~r"4;, uf an 
od3ebcerp.b cuwty,  A oi%peoun%y cr er shall,  ksa pressnhd oue%ma.e?~4 as a siy~ 
hms m%e charbr 3,s required ts .be ~ r ~ s a ~ - f ~ s J  e s d  s u W - k % d ,  Such a cJ~za~%sr srIrs.12. 
i r c m e  ef fs%2$9m when appreved by a ms jorf Ly sf &&F V O % ~ B B  %a %,,ha c i%y ~ o b ~ i l g  %~BT~;:;E 
@&(2 BI aajorf ty of .%he voters in. the rwsSmIer of the cmr%n.t;;v vo%Lsap: %;iler~w,, A 
c&'tp=couua%y skhal2 hsz$r8 power8 &%3 CEu%i@s ~f a @iQ md of a wu;s "ty. 

Seac Xou ~&.$3-e IV, S e a $ % s ~  $8 md %he prev-ous?y ex%ox,ferag Artk.ele X I  a$ 
%he Cons%ltd.onn sf Blljmsglak are mpa3@d, %hose prev i~h  r;n 3f AF8JaLe JY, 
Se$:%ioa 33 dsalizkg wit31 speeiaf law% on 3.0~~3, g ~ ~ ~ % a t ~ i ' i i t ;  Yir8 6!r13ez3beded by .%Me 
artf. cki, Exf as%iag laws,  val id whea enai..,T&d, 8h.aPL c a ~ t b z a @  i.n e f l s  & wtiii.1 
s~ ~epeal,ad in 80erbWmw with thf s s-iele, 



Hc. P. lo, 671 
w e  - 3 

SEC+ 2, %ha proposed sae~rnsnt ohall  a u b i t t e d  d;o the voters of tP19 s t a t e  
for ,hheir approval ar rejee%ion, The ba'b7oti;~ tisad a& the elhectLsn on f2-m proposed 
tmex~bcont shall hav. p r f a b d  khe~oons "3hal1 the Go-eati%ut%sa of ~ ~ s c s t a  b@ 
mmnded by ixacludip%b=; a c.,cnc;olldatsd artfele os local gommment, restrickinli; the 
passage of' special laws, au&orieixig of-kiss, vi llagea,emd oouatiew to adept a.nd 
amend hm8 m3e &artersp and p e d e i n g  the osganbaa%f an of city-omnties a161 
+A% ~ ~ n s o l i d a ~ i _ m  of cit ies   ad c o ~ ~ k i e s  as a~ l t .ho~ i&sd  'by 


