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COEJC LUST OTJS AID REC OT;I!4ENDATI (INS 

I - On "Local Consentv1 

1. Responsibility f o r  es tabl ishing a governmental framework within which 
metropolitan area problems can be solved ougnt t o  be c lear ly  vested i n  the Legisla- 
tu re ,  It i s  the  only elected decision-making body i n  a posi t ion t o  judge the  needs 
of the area a s  a whole, t o  assess the i n t e r r e l a t i on  between d i f f e r en t  aspects of the 
metropolitan problem, t o  mediate between compe t ing l o c a l  or spec ia l  in te res t s ,  and 
t o  decide the policy questions which have t o  be made. 

The Legislature must ultimately determine such basic  questions a s  : 

a) Idhat necessary governmental functions should, be performed a t  what 
level--local., county, metropolitan, s t a t e .  

b) Establishment; change or expansion of multi or s ingle  purpose commis- 
sions, d i s t r i c t s ,  or au thor i t i es  t o  dea l  with such problems as urban planning, sewer 
and water, open space, t r a n s i t  or t o  provide other area-wide f a c i l i t i e s  or services. 

I f  the Legislature i s  stymied by l o c a l  actions re f lec t ing  purely l oca l  or 
special  in te res t s ,  it cannot carry out its respons ib i l i t i es ,  The problems with which 
the Legislature i s  dealing a re  area-wide i n  scope, transcending c i ty ,  suburban or  
county boundaries. The l eg i s l a t i ve  solutions t o  these problems must likewise be 
broad i n  scope. 

We recommend the  abol i t ion of the "Local Consent" requirement fo r  special  
laws affect ing two or more l o c a l  un i t s  of government. Only i n  this manner we believe 
can responsibi l i ty  and decis ionxaking be focused where i t  belongs. I f  l oca l  consent 
i n  these broad area s i tua t ions  i s  not-removed, we do not  f e e l  it w i l l  be possible t o  
achieve the types of solutions we believe a r e  imperative t o  the broad problems of the 
growing metropolitan area. 

Some special  laws affecting a small number of l oca l  government uni ts  are 
not  concerned with vfmetropolitan problems", but ra ther  dea l  with smaller area issues 
on which loca l  uni ts  of government may d i f f e r .  ble know of no place where these 
issues  can be resolved more effect ively than a t  the Legislature. 

Beyond these considerations, we believe t h a t  such a tangle of l ega l  and 
procedural problems has a r i sen  w i t h  the l o c a l  consent requirement when i t  applies t o  
two or more un i t s  of government t ha t  we question whether it ever could be made 
workable. 

2. Special  laws affect ing only one uni t  of goverment may have impact on 
ju s t  a s  many people and over jus t  a s  wide an area as laws affecting several  units ,  



f o r  an a c t  rcay apply t o  a large county or  t o  tha operations of a single purpose com- 
mission which fucctions i g  one o r  many coun.cies. Bn a c t  applying t o  Hennepin County 
government may v i t a l l y  a f f ec t  nearly a million people, 

Rapid ckange i s  oacuring i n  the gros:ing urban areas of our 3tate. Chang- 
ing needs require changing laws and sometimes revamping of the structrrres of loca l  
government so t h a t  necessary services may be provided more e f f i c i en t ly  and effect-  
ively. The Legislature must be able t o  enact new laws affecting county governments 
and the  special  uni t s  of government which have been o r  abg be established t o  provide 
services and f a c i l i t i e s  i n  such areas as  sewer, t r ans i t ,  pla*?ning, area park reserves 
and recreation, pest  control, and airports,  In  short, we believe t h a t  the same con- 
siderations apgly t o  many :lone unitv1 s i tuat ions a s  we have noted i n  connection with 
special  leg is la t ion  applying t o  'Wti unit0'  si tuations.  

We recommend the  abolit ion of the  (@Local ConsentH requirement f o r  special  
laws affecting one uni t  of ~ovemment when the one u n i t  i s  a county, o r  a multi o r  
sinRle purpose d i s t r i c t ,  commission o r  authority providing special  services o r  
f a c i l i t i e s  f o r  a broad area, 

b o l i t i o n  of the consznt requirement a s  recommended would, f o r  example, 
prevent the following types of s i tuat ions from aris ing:  

a )  A single pslrpo~e d i s t r i c t ,  f o r  example, the %tropolitan Mosquito 
Control Dis t r ic t ,  refuses t o  bs  merged in to  a newly established d t i  purpose 
d i s t r i c t  created t o  provids several governmental services t o  the metropolitan area. 

b) A county vetoes l eg i s l a t ive  reform or  updating of i t s  personnel o r  
purchasing functions. 

c )  A county refuses t o  abolish i t s  special  county gravel p i t  t a x  which 
confl ic ts  with s t a t e  and federal regulations f o r  a l locat ion of highway construction 
funds. 

d) k sewer d i s t r i c t  i s  reluctant t o  agree t o  the expansion of i t s  service 
area. 

e )  A county refuses t o  yield a governmental function o r  f a c i l i t y  t o  an 
area-wide authori ty  which the Legislature decides can b e t t e r  perform the function or  
operate the f ac i l i t y .  

f )  A special  d i s t r i c t  does not want i t s  budget reviewed by a higher l eve l  
of government. 

g )  Legal uncertainties a r i s e  a s  t o  what and how many government uni t s  
should consent t o  a law providing f o r  municipalities t o  submit cer tain types of plans 
t o  an area planning commission. 

3 .  Special laws affecting only one ci ty ,  vi l lage,  township or  school dis- 
t r i c t  seldom have an impact outside of tha t  municipality. The great majority of 
these special  ac ts  concern such matters a s  c~mpensation of the mayor and councilmen, 
employee retirement ?lam, bond issues, ra is ing special  tax l in i ta t ions ,  and munici- 
pal government powers and services. These a re  t r u l y  ' loca l  mat+,ersn. Some of these 
laws ef fec t  change which could be accomplished loca l ly  through municipal charter 
amendment, but  the special  law route has been taken because it i s  eas ie r  o r  quicker 
than holding a charter  referendum. 



We bel ieve  t h a t  a l o c a l  u n i t  of government with d i sc re t ionary  powers over 
l o c a l  mat ters  i n  i t s  o m  area  ought t o  have the  r i g h t  t o  af f i rm o r  r e j e c t  l o c a l  laws 
applying only t o  t h a t  one l o c a l  u n i t  and area. Retaining t h e  l o c a l  consent require-  
ment i n  thess  ins tances  sffords a measure of protect ion t o  l o c a l  government aga ins t  
poss ible  a r b i t r a r y  o r  i l l -considered spec ia l  l o c a l  l eg i s l a t i on .  We recommend there-  
fore  t h a t  l o c a l  consent be r s ta ined  t o  spec ia l  laws a f fec t ing  only one c i t y ,  village,.  
township o r  school d i s t r l s .  

If the  procedures by which l o c a l  char te r  amendments can be  accomplished 
a r e  made e a s i e r  and more workable, a s ign i f i can t  number of l o c a l  municipal matters  
which now f i nd  t h e i r  way t o  t h e  Legis la ture  w i l l  be handled loca l ly .  Pending such 
developments, we be l i eve  l o c a l  consent i n  these  s i t ua t i ons  should be retained. 

I1 - On Related lvIatters - 
Legis la t ive  Responsibil i ty and 

Reducing the  Volume of Special  Legis la t ion 

4. It would be  unfz~rtunate,  should t he  l o c a l  consent requirement be modi- 
f i e d  i n  the manner we have recommended, if t h e  Legis la ture  were t o  continue t o  exer- 
cise i t s  d i sc re t ion  t o  requ i re  l o c a l  consent on spec ia l  laws a f f ec t i ng  broad public 
i n t e r e s t s  except i n  extraordinary s i tua t ions .  A by-product of abol ishing t h e  con- 
s en t  requirement where areawide problems a r e  concerned ought t o  be a focusing of 
r e spons ib i l i t y  i n  t h e  Legislature,  and l e g i s l a t i v e  understanding t ha t ,  w i t h  t h e  
c l e a r  power t o  make decisions,  goes a duty not  t o  avoid facir.g up t o  the  problems. 

5. I n  assuming f u l l  r espons ib i l i ty  f o r  a wide range of metropolitan prob- 
lems, t h e  Legis la ture  should consider very carefully whether it i s  adequately s t ruc-  
tu red  and s t a f f ed  t o  properly handle i ts  increasing du t i e s  i n  these  areas.  While 
this question is beyond t h e  s c o p  of our comtiitteets assignmsnt it i s  c l cae ly  r e l a t e d  
to local, consent and was a cazsa of concern in  our delibarat ions.  kle bel ieve  t h a t  
t h e  urban problems witn which the  Lsgis la ture  i s  bs&ng forced t o  conown i t s e l f  re- 
quire a siga&fieantly g r ea t e r  amount ef l e g i s l a t i v e  study than is now behg &voted 
t o  them, p a r t i c u l a r l y  between l e g i s l a t i v e  sessions. bfith such study t h e  Legis la ture  
would be  b e t t e r  informed, f u r t he r  along it i t s  thinking when t he  120-day sess ions  
commence every two years,  and b e t t e r  able  t o  l e g i s l a t e  i n  these  areas. We bel ieve  
t h a t  establishment of a more pernanent l e g i s l a t i v e  s t r uc tu r e  f o r  continuing study 
of these  matters, perhaps a well-staffed permanent l e g i s l a t i v a  in te r im commission o r  
counci l  on metropolitan area  problems, ought t o  be  se r ious ly  considered t h i s  session. 

6. We general ly  favor  t h s  idea of l e g i s l a t i o n  s t a t i n g  t h a t  it i s  t he  
pol icy  of t h e  S t a t e  of Phnnesota t h a t  no spec ia l  law a f fec t ing  l o c a l  government u n i t s  
w i l l  be  enacted where a general  law can be made applicable.  However, we bel ieve  t h a t  
much more i s  needed t o  achieve a des i rab le  lessening i n  the  volume of spec ia l  l eg i s -  
l a t ion .  I n  t h i s  connection we recommend in tensive  l e g i s l a t i v e  s tudy i n  t h e  a reas  of 
implementing co-dnty administ-ative home rule ,  updating t he  laws govzrning municipal 
home ru le ,  and easing restr icfulons t o  amendment of municipal home r u l e  char ters .  

BliCKGROUMD AND S C O X  OF W O R T  

The so-called #'Home a l e  &endments' t o  t h e  S t a t e  Consti tut ion adopted by 
the vote r s  i n  November, 1958, permits the  S t a t e  Legislature t o  @'enact spec i a l  laws 
r e l a t i n g  t o  l o c a l  government unitsg '  bu t  provides t h a t  "a spec ia l  law, un less  other- 
wise provided by general  law, s h a l l  became e f f ec t i ve  only a f t e r  i t s  approval by t h e  
affected un i t ,  expressed through t h e  vo te r s  o r  t he  governing body and by such major- 
i t y  a s  t h e  Legis la ture  may direct ."  The amendment def ines  "special  laww a s  "every 



law which upon i t s  e f fec t ive  da t e  app l ies  t o  a s ing le  l o c a l  government u n i t  o r  t o  a 
group of such u n i t s  in a s i ng l e  county o r  a fiuniber of contiguous counties. #' 

The l o c a l  consant -,rn-sision of t he  amendment has increas ingly  c rea ted  road- 
blocks f o r  t h e  Logislature pa r t i cu l a r l y  a s  it has attempted t o  develop a governmental 
framework within which metropolitan area  problems such a s  sewage disposal  might be  
handled. 

The most important d i f f i c u l t y  with t he  l o c a l  consent provision involves 
t h e  question of how t o  enact  spec ia l  l e g i s l a t i o n  per ta in ing t o  a number of government 
u n i t s  without p e m i t t i n g  any one of t h e  a f f ec t ed  u n i t s  t o  ve to  an a c t  which will 
bene f i t  a l l  o r  most of them. Closely r e l a t e d  i s  t he  question of l o c a l  consent a s  an  
impediment t o  e f fec t ing  remedial l e g i s l a t i o n  and changes ir! t h e  s t r uc tu r e  of govern- 
ment, even when .just one u n i t  of government might be affected.  

Some of t h e  complex questions which have a r i s en  on l o c a l  consent are:  

1, How can t h e  Legis la ture  determine which l o c a l  u n i t s  of government a r e  
'*affectedw by a p a r t i c u l a r  spec ia l  b i l l  and therefore  must consent t o  t h e  b i l l ?  

2. kThat is  the  governing body of a l o c a l  u n i t  of government? For example, 
would a b i l l  increasing t he  permissable t a x  l evy  f o r  Minneapolis l i b r a r i e s  require  
consent of t he  IJlinneapolis Library Board only, o r  of the  Library  Board, t he  Minnea- 
p o l i s  City Council and perhaps t h e  Board of Estimate and Taxation? 

3. idhat s o r t  of l o c a l  consent i s  required f o r  t h e  approval of spec i a l  
l e g i s l a t i o n  amending previously passed spec i a l  l eg i s la t ion .  i o r  example, what con- 
s e n t s  would be required f o r  a b i l l  amending t he  Twin C i t i e s  ivietropolitan Planning 
Commission law? 

4, Is l o c a l  consent required f o r  enabling l eg i s l a t i on?  

5. Can any kind of spec i a l  b i l l  extend t h e  normal period within which a 
l o c a l  u n i t  of government can consent t o  a s;;scial b i l l ?  

On t h e  overriding question of area-wide b i l l s  a f fec t ing  many governmental 
u n i t s  through c rea t ion  of a new o r  expanded author i ty ,  the  Ci t izens  League i n  
I%rch, 1961, supported the  "general ~ r i n c i p l e  t h a t  such spec ia l  a c t  s--af f ec t ing two 
o r  more l o c a l  un i t s ,  should not requ i re  approval of a l l  of t he  l o c a l  government u n i t s  
affectedn. I n  t h e  repor t ,  t h e  League s t a t e d  t ha t ,  i n  such instances,  "the requirement 
of unanimous approval g ivss  an absolute ve to  t o  each l o c a l  u n i t  affected,  no mat ter  
how small t he  e f f e c t  rnay be, and t ha t ,  such a check i s  not cons i s ten t  w i t h  t h e  need 
f o r  adopting l o c a l  governmental s t r u c t u r e s  t o  handle the increas ing number of prob- 
lems t h a t  a r e  taking on area-wide  characteristic^,^ 

I n  1963 the  Ci t i zens  League r e i t e r a t e d  i t s  support, i n  a May 1961 repor t ,  
of l e g i s l a t i o n  t o  provide t h a t  spec ia l  l e g i s l a t i o n  a f fec t ing  nine o r  more u n i t s  of 
l o c a l  government should require  t he  approval of t he  governing bodies of only a major- 
i t y  of t he  u n i t s  affected,  and t h a t  such approving majori ty should contain a t  l e a s t  
a majori ty of t h e  population of a l l  t h e  u n i t s  affected,  However, t h e  League opposed 
a s  s'too d ras t i csg  a b i l l  sponsored by S t a t e  Senator Gordon Rosenmeier which would have 
eliminated a l l  l o c a l  consent t o  spec i a l  laws except such consent which t he  Legisla- 
t u r e  might requ i re  f o r  a pa r t i cu l a r  spec ia l  law, 

The Rosenmeier b i l l  i s  egain before t h e  Legis la ture  t h i s  session. It i n  
e f f e c t  u t i l i z e s  t h e  s21nlessw clause  i n  t h e  1958 amendment by providing by  general  
law t h a t  t h e  l o c a l  consent requirement s h a l l  be abolished except a s  t h e  Legis la ture  
might choose t o  require  l o c a l  consent on a p a r t i c u l a r  spec ia l  b i l l ,  - 



This committeess assi.g:?x>:.lt as out.linad by the Citizens League Board of 
Directors was as  follows: 'sXeview the local  consent requirement under which special 
laws mst be approved by the governiag body and/or the voters of the  affected local  
government units,  in  the absence of a general law so providing, the consent of a 
loca l  governing body or  i t s  voters must be obtained before a special law can become 
effective, A: each of the past three sessions of t h e  State  Legislature ef for ts  have 
been made t o  modify t h i s  requirement, without success. The issue is certain t o  be  
considered a t  the 1965 session. The committee should review the present consent 
requirements, determine what, i f  any modifications are desirable, and report the 
committeeOs findings and recommendations i n  time t o  be presented t o  the 1965 session 
of the Legislature. " 

The oo~mit tee  has included: 

tiallace Neal, Jr, , Chairman l i l l i a m  V, Lahr 
~~irs, I.b. E. Balcom Edward Lamphere 
Glenn Birkeland James B. Lund 
Reynold h e z i  Charles hngesser  
Mrs. Walter Carpenter Stanley K, P la t t  
dichard Fedeman Royce Sanner 
Fred Goff Paul lKl.son 
Roger Heegaard 

We held our f i r s t  meeting December 17, 1964, and have held eight full 
committee meetings and two subcommittee meetings. 2ersons who have appeared before 
the committee nave included, in +he order they appeared, a rv i l l e  Peterson, Executive 
Secretary of the League of klinnesota Municipalities; former Representative Douklas 
Read; Senator Richard 2arish; Payor Kenneth Wolfe of St, Louis .?ark; %presentative 
Robert Latz; Hennepin County Commissionsr Richard Hanson; iviinnsapolis Alderman 
Robert IJhcGregor; Senator Gordon Rosenmeier; Representative John Yngve; Senator 
Harmon Ogdahl; and David Kennedy, attorney f o r  the League of fAhnesota i b i c i p a l i t i e s ,  

In addition, the committee has reviewed previous Citizens League reports 
on local  consent, the recent Legislative Research Cornittee (LRC) Study om Local 
Laws (hb l i ca t ion  No. 99, November, 1964)~ materials of the League of IJiinnesota 
mnic ipal i t ies ,  the proposed 1963 lagislat ion abolishing local  consent uhich has 
been introduced i n  the 1965 session a s  S.F. No, 720 (H.F.807) by Senator Rosenmeier 
and others, and the League of E ibeso ta  idunicipzlitiss b i l l ,  S.F. No. 1126, intro- 
duced by Senator Jeroze Blatz and others. 



F'rior t o  1892, l o c a l  government przblems i n  iVIinnesota were solved almost 
exclusively by special  l eg i s l a t i on  re la t ing  t o  one or, very occasionally, a hzndful 
of counties o r  municipali t ies.  I n  those days the  number of specia l  laws of ten ex- 
ceeded the  number of general o r  statewide laws passed every time the Legislature 
a~t, But i n  1892, a const i tu t ional  amendqent was adopted prohibit ing t h e  Legisla- 
t u r e  from enacting specia l  laws. Thus, the  formulation of a d i f f e r en t  method f o r  
solving l o c a l  government problems became essent ia l .  Section 36 of Ar t ic le  N of 
the  Consti tution was r a t i f i e d  i n  1896, authorizing municipali t ies t o  adopt home ru l e  
char te rs  and t o  exercise powers under those char te rs  t h a t  were formerly exercised by 
the  Legislature by means of speciz l  laws. Decisions in connection with county 
government, howevsr, including many administrat ive decisions, were l e f t  t o  t h e  
Legislature,  where they s t i l l  remain. 

Special laws ayply t o  problems of a par t i cu la r  municipality, county o r  
group of municipali t izs o r  counties. The advantage of spec ia l  l e g i s l a t i o n  i s  t h a t  
it f i l l s  a need f o r  local ized treatment of a l e g i s l a t i v e  problem. Since l o c a l  un i t s  
of government d i f f e r  i n  size,  population and economic condition, t h e i r  problems can- 
not always be solved by general laws. Sometimes a specia l  law i s  needed f o r  a c i t y  
o r  v i l l age  because the  problem in  question i s  beyond the  power of solut ion through 
the  home r u l e  char te r  f o r  t he  c i t y  o r  v i l l a g e  i n  question. Since lennesota counties 
have no home ru le ,  they must regularly come t o  the  Legislature f o r  a whole range of 
spec ia l  b i l l s  involving sa l a r i e s  of county o f f i c i a l s  and employees, personnel matters, 
taxes,  i ssuing bonds and other matters. Other specia l  laws a r e  curat ive  i n  nature, 
correcting i r r e g u l a r i t i e s  o r  defects  in p r io r  laws o r  i n  act ions  of the  governing 
body of a l o c a l  unit .  

A major disadvankaga of specia l  l eg i s l a t i on  is  the  tendency of t he  Legis- 
l a t u r e  t o  enact many laws on the  same subject  bu t  each one applicable t o  only one 
county o r  municipality, when one broad general law o r  enabling a c t  might serve j u s t  
a s  well  and reduce the  time the  Legislature must repeatedly davote t o  t he  same prob- 
lem. kJhen one county o r  municipality has a spec ia l  a c t  passed, o thers  w i l l  push f o r  
t he  same o r  b e t t e r  treatment when they run u? against  the  problem which prompted the 
i n i t i a l  specia l  act. 

Because of the  prassure for  and volumz of spec ia l  l eg i s la t ion ,  there  have 
h i s t o r i c a l l y  been attempts made i n  t h e  Legislature t o  reduce, r e s t r i c t  o r  even pro- 
h i b i t  t he  use of specia l  l eg i s la t ion .  Despite these  e f fo r t s ,  t he  volume of l oca l  
laws had continued t o  increase. The 1892 amsndment t r i e d  t o  prohibi t  a l l  l o c a l  
laws and a l so  s t a t ed  #'In a l l  cases where a general  l a w  can be made applicable, no 
spec ia l  s h a l l  be enacted.'@ But, even t h i s  amendment f a i l e d  f o r  long t o  r e s t r i c t  the 
flow of spec ia l  l eg i s la t ion .  The pract ice  swi f t ly  grew up of passing laws general 
i n  form, but  spec ia l  i n  effect. 'kese "general-specialw laws c l a s s i f i e d  l o c a l  
governmental u n i t s  according t o  population, a r e l ,  assessed valuation, o r  other 
c r i t e r i a .  at t h e  c l a s s i f i ca t i on  was, in r ea l i t y ,  designed t o  include only one o r  
a small number of municipalities. For example, a law applying t o  " f i r s t  c l a s s  
c i t i e s  of ovar 450,000 popc;lationm could apply only t o  i inneapolis .  

The iY2innesota courts  have generally upheld these  laws, s t a t i n g  t h a t  c l a s s i -  
f i c a t i o n  should not be disturbed unless g'clearly a r b i t r a r y  and without reasonable 
basis". \!illiams v. iiolfe, 11 ?M2d 671, 078 (Fhnesota  1962) 



These ltgeneral-specialll laws, i g  addition t o  the normal disadvantages of 
special  l eg is la t ion ,  a l so  created addit ional problems, fo r  they did not name the 
municipalities or l o c a l  governmental units  t o  which they applied and i t  became 
increasingly d i f f i c u l t  to  determine the s t a t u s  of the law applicable t o  a par t icular  
loca l  u n i t  of government. Furthermore, a mmicipal i tg  might outgrow a pa r t i cu l a r  
c lass i f ica t ion ,  or a c i t y  might becoxe so  large i n  population tha t  s w e  other law 
which was never intended t o  apply t o  that  par t icu la r  c i ty ,  but which was intended t o  
apply or iginal ly  t o  another city,might suddenly apply t o  the c i t y  which has increased 
i t s  population. 

A s  a r e s u l t  of these problems, a const i tut ional  amendment was offered t o  
the  vo te rs  i n  1958, and adopted i n  November of tha t  year. The arnendrnent w a s  pub- 
l i c ized  a s  the ltHome Eule A~endment" and i t  was largely on th i s  bas i s  t ha t  it 
obtained the backing of many organizatinns and the approval of the voters.  

The anendnent, becane Art ic le  X I  of the Plinnesota Constitution superseding 
Section 36 of Art ic le  I V Y  the 1896 amendment. It removed the r e s t r i c t i o n  against  
the passage of spec ia l  l eg is la t ion  by the Legislature, but  i t  provided a new safe- 
guard against  the enactment of unwanted spec ia l  l eg is la t ion  through the so-called 
" loca l  consect provision1I by which the voters or governing bod2- of a l oca l  govern- 
ment uni t  affected by a special  l a w  were required t o  consent t o  the spec ia l  law 
before i t  could go in to  e f f ec t .  

Section 2 of Ar t ic le  XI, enti+uled "Special Laws", crovides f c r  the  l oca l  
consent, and reads a s  f ollvds : 

"Every l a w  '~rhich !gon i t s  effect ive date applies t o  a single l o c a l  
government uni t  or t o  a group of such uni ts  i n  a single county or 
a number of contiguous counties i s  a spec ia l  law and s h a l l  name the 
uni t  or, in the l a t t e r  case, the comt i e s ,  to which i t  a p ~ l i e s .  The 
Legislature may enact special  laws re la t ing  t o  l oca l  g~vernment 
units ,  but a spec ia l  lab, unless otherwise-povided by general  law, 
s h a l l  becone e f fec t ive  only a f t e r  i t s  approval by the  affected un i t  
expressed through the voters or the governing b d y  and by such 
majority as  tine leg is la ture  may d i r ec t .  Any spec ia l  l a w  may be 
modified or saoerseded by a l a t e r  home ru le  char ter  or amendment 
applicable t o  the same l o c a l  government unit, bu t  t h i s  does not 
prevent the  adoption or' subsequent laws on the same subject  ." 
(Emphasis added) 

PRgBLEIJIS WIT!! LOCAL COXSEWT 

There i s  uncertainty, when a special  law appl ies  t o  more than one loca l  
unit ,  whether each l o c a l  un i t  i s  an affected unit or whether the combination of 
l oca l  un i t s  is the affected uni t .  For exmple,  a spec ia l  l a w  seeking t o  create  D r  
enlarge a spec ia l  or multi  purpose d i s t r i c t  f o r  a l l  c i t i e s ,  v i l l ages  and townships 
i n  one or more counties has been construed as requiring the consent of each and 
every loca l  governmental uni t  i n  the county or counties. One might argue tha t  only 
approval by a major it^ of the combined units is required, thereby making the 
requirement cf l oca l  consent eas ie r  to  achieve. There have Seen no jud ic i a l  decisions 



on t h i s  question, but i t  has Foen assumed ahlost universally that  the intent  of -- 
Section 2 was that  each azd every loca l  unit affected must individually approve -- 
such a s ~ e c i a l  law. 

Hence, i t  can readi ly be seen that  any metropalitan area special  legis la-  
t ion  would require the separate consents of hundreds of separate loca l  uni t s  of 
government i n  the seven-county metropolitan s e a ,  a number of" consents which it 
would be f u t i l e  t o  attempt t o  achieve. I n  t h i s  s i tuat ion a handful of small units 
or even j u s t  one snail vi l lage could thwart an a t  tempt t o  enact a special law 
creating a metropo1il;an sanitary sewer d i s t r i c t  o r  enlarging the area of operation 
of the F~'Iinneapo1is-St. Paul Sanitary Dis t r ic t  or the Metropolitan Airports Commis- 
sion, o r  any other spec ia l  d i s t r i c t .  O r ,  a special  law creating a Metropolitan Zoo 
Commission or Metropolitan Snorts C m i s s i o n  could be similarly vetoed through 
fa i lu re  t o  achieve jus t  one of many required loca l  consents. 

While i t  is true that the Legislature could require area-wide public 
referenda on these matters, such referenda are cumbersome and expensive. Legisla- 
to r s  take the position that ,  when they have studied such complex matters as the need 
t o  require area-wide planning coordination and pass a b i l l ,  they should not i n  e f fec t  
be forced in to  a position of requiring public votes. I f  t h i s  were i n  e f fec t  required 
f o r  each special d i s t r i c t  act  and f o r  many county b i l l s ,  the public would be trooping 
t o  the pol ls  constantls t o  vote t o  approve or disapprove a host of special  b i l l s .  

Another area of uncertainty has developed i n  connection with amending 
existing laws a~p ly ing  t o  special units of government such a s  the Pletropolitan 
Planning Commission (im). It was established by the 1957 Legislature. A b i l l  
requiring approval of mul.ticipal long range plans would clearly involve multiple 
consents. But what i f  a b i l l  required merely submission of loca l  plans t o  the 
Commission? Clearly the W C  i t s e l f  would have t o  approve such a b i l l ,  but would 
the municipal uni ts  of government have t o  cofisent to  such a b i l l  too? Are they 
"afr"ectedll by such a b i l l ?  They would be reysired t o  take affirmative action i n  
submitting the i r  plans. To that  extent they a r s  affected. But i f  the WC had no 
power over them beyond tha t  of requiring the i r  plans to  be submitted, are they 
affected s o  tha t  a court would say they had t o  consent to  the legislatior,? I f  the 
b i l l  said they had t o  submit the i r  plans and t.len wait three or six months before 
they could begin t o  implement the i r  loca l  plan, then they probably would be affected. 
This i s  one of the kinds of problems involved in trying t o  determine the requirements 
of local  consent. 

Another problem has ar isen i n  determining what the "af fectedff units are  in 
connection with special  leg is la t ion  clear ly applying t o  several units of government. 
The leg is la t ion  under xhich Pfinneapolis became a part  of the Hennepin County Park 
Reserve Dis t r i c t  is  a case i n  point. Consents were required from the Reserve D i s -  
t r i c t  Board, the County Board, the Iinneapolis Council and the Minneapolis Board of 
Park Commissioners. Tn the case of Minneapolis there i s  confusion whether cer tain 
boards or commissivns are  "governing bodiesIf or not. I n  the parks b i l l ,  should 
consents of both the City Council and Mi~neapolis Park Board have bezn required? 
Should the Council approve a l ibrary  tax levy increase or the Library Board, or 
both? This type of problem is  apt  t o  a r i se  i n  connection with special  laws providing 
fo r  t ransfer  of governmental functions or f a c i l i t i e s  bet-deen levels  of government, 
laws providing fo r  cooperation between governmental units, q e c i a l  tax levies,  e tc .  



S t i l l  another problem i s  deternlna t ion  of what kinds of l eg i s l a t i on  "affectI1 
a un i t  of government. This session the Hennepin County Park Reserve D i s t r i c t  wants 
l eg i s l a t i on  t o  obligate Ifinneapolis on ce r t a in  bonds of the  d i s t r i c t  issued before 
Minneapolis became a pa r t  of the D i s t r i c t .  Vould the Minneapolis City Council and/or 
Park Board have t o  api3rove such leg is la t ion?  Argumsnts can be made both ways on t h i s  
question. 

What i f  a Metropolitan Area Zoological Comqission were established with a 
t ax  of .2 m i l l s  on the seven-county area. Uhat consents would be required, i f  any? 
Idhat i f  the b i l l  said tha t  St .  Paul s h a l l  close i t s  zoo and a new zoo s h a l l  be b u i l t  
i n  Fridley,  t o  be paid f o r  by zoo bonds the cos t  of which s h a l l  be spread on the 
seven counties? S t .  Paul would have t o  consent. Would Fridley? !rubat uni ts  would 
consent t o  the bond issue assuming no referendum was required by the Legislature? 
The consent problem ar i ses  i n  any discussion of establishment of new uni ts  or rear-  
rangement of the exis t ing s t ructure  of government in the metropolitan area. 

With these uncertainties,  the %er,dencg f o r  the  Revisor of S ta tu tes  under- 
standably has been t o  take a most cautious posi t ion i n  determining what l oca l  con- 
sen ts  s h a l l  be required on a b i l i ,  t o  the extent tha t  many l eg i s l a to r s  indicated t o  
us t ha t  many more consents have been "tacked onu t o  some b i l l s  than l eg i s l a to r s  
thought necessary. I n  some fashion a given b i l l  can be fo~uld t o  obliquely l laffectf l  
a l o t  of uni ts  of government. Elany a b i l l  has died i n  the  Fevisor ls  off ice  when the  
would-be author has realized how many consents uould be involved. P1any other b i l l s  
passed by the Legislature have died when l o c a l  government un i t s  required t o  consent 
t o  the b i l l  have fa i led  t o  a c t  before commencement of the  next l eg i s l a t i ve  session, 

Comty C ~ ~ ~ i s s i o n e r  Richard Hanson reported t o  the  committee a s i t ua t i on  
i n  the 1959 Legislat ive Session i n  which l e g i s l a t i o n  was passed providing f o r  the 
Hennepin County ![:elfare Department ra ther  than the City Welfare Department t o  be the 
d i s t r ibu t ing  agency fo r  federa l  surplus commodities t o  r e l i e f  families.  But the b i l l  
was construed to  require not jus t  City Council and County Board consent, a s  the 
authors had intended, but consent of each anci every c i t y  and v i l l age  government i n  
the county before i t  could take e f f ec t ,  and a s  a r e s u l t  i t  never went i n t o  e f fec t .  
Innumerable problems i n  draf t ing spec ia l  legislation have a r i sen  a s  a r e s u l t  of the  
l oca l  consent requirement. 

Enabling L e ~ i s i a t i o n  

An area of uncertainty e x i s t s  with regard t o  "enabling legis la t ionn--  
l eg i s l a t i on  which a l o c a l  unit may u t i l i z e  i f  it wishes or  r e f r a i n  from u t i l i z ing ,  
It takes a posi t ive  vote of the governing body (or  voters  of a l o c a l  uni t )  t o  
implement the enabling ac t .  Is consent required also? Such enabling a c t s  may a f f e c t  
only one un i t  as  i n  the  case of a spec ia l  law permitting or  authorizing a v i l l age  t o  
charage the  s a l a r i e s  of i t s  of f ice rs  by ordinance or may a f f e c t  many uni ts  as  i n  the  
case of a specia l  law authorizing municipali t ies in a county t o  s e t  up a specia l  
purpose d i s t r i c t  or t o  authorize v i l l ages  t o  contract  f o r  ce r t a in  services t o  be 
provl-ded by c ~ l m t g  government. 

How Long. To Consent? 

'*?cat about specia l  b i l l s  a ~ p l y i n g  t o  named governmntal  un i t s  in a county 
and pu?orting t o  allow each uni t  t o  put i n t o  e f f ec t  a change a s  specified i n  the  
law won the consent of the uni t  alone? Several such b i l l s  i n  e f f ec t  lumping 



together what would otherwise be a s e r i e s  of b i l l s  each applying t o  j u s t  one un i t  are  
before t h i s  session of the Legislatlure. One of these b i l l s  delegates t o  the govern- 
ing body of a l o c a l  u n i t  i n  e f f e c t  r-rha-t form the consent s h a l l  take--public referendum 
or vote of the  governing body. A t  l e a s t  one b i l l  purports  t o  extend i nde f in i t e ly  the 
period within which l o c a l  uni ts  l i s t e d  i n  the spec ia l  a c t  may consent. Currently 
Section 645.021, Subdivision 1 of the S t a tu t e s  prescribes the cutoff  da te  a f t e r  which 
spec ia l  a c t s  s h a l l  become n u l l  and void i f  not  consented to.  This da te  i s  the  con- 
vening of tine next session of the L e ~ i s l a t u r e  a f t e r  the  session in which the  spec i a l  
a c t  is  passed. The question i s  whether t h i s  date  may be extended, and, if so,  f o r  
a l l  kinds of spec i a l  b i l l s  or only ce r t a in  kinds? If tne  date  may be extended, f o r  
how long may it be extended? 

The above b r i e f  discussion merely touches on some of the  problems which 
have come up, many of 5~hich remain unsettled i n  connection with l o c a l  consent. 

VOLUT,E OF SPECIAL pfiISLATIoN 

The volume of spec ia l  l eg i s l a t i on  a l l  current ly  requir ing l o c a l  consent 
i s  i l l u s t r a t e d  i n  p a r t  by the f ollotring figures.  I n  the  f i v e  l e g i s l a t i v e  sessions 
between 1955 and 1963 the Legislature enacted 517 spec ia l  b i l l s  f o r  individual  coun- 
t i e s .  Of t h i s  t o t a l ,  38 were enacted f o r  Kennepin County, 59 f o r  Ramsey County, 61 
f o r  S t .  Louis County, and 368 f o r  the other 84 counties. I n  tne  same f i v e  sessions 
568 l o c a l  b i l l s  were passed f o r  c i t i e s  and v i l l ages ,  73 f o r  l~iinneapolis, 67 f o r  S t .  
Paul, 27 f o r  Duluth, and 401 f o r  other municipali t ies.  There were 92 spec i a l  b i l l s  
f o r  school d i s t r i c t s ,  53 f o r  spec i a l  pnrpose d i s t r i c t s ,  and 5 f o r  townships. I n  the  
1963 sess ion only, of' a t o t a l  of 888 b i l l s  signed by the Governor, 305 or  s l i gh t l y  
over one-third were spec ia l  or l o c a l  laws. (LRC Publication 99, November 'r 

The LRC aRalysis  of types of l o c a l  laws i s  a l s o  s ign i f ican t .  I n  1963, of 
119 spec i a l  b i l l s  f o r  counties, 53 concerned s a l a r i e s ,  compensation and personnel 
matters, r e f l e c t i ng  the t o t a l  lack of county home ru l e  i n  Ninnesota. Seventeen 
involved taxation,  and 28 the cola-ty d i s t r i c t  courts ,  mostly dealing with s a l a r i e s  
and compensation. Of l l h  b i l l s  fo r  c i t i e s  and v i l l ages ,  34 d e a l t  with l o c a l  courts ,  
22 with r e l i e f  and retirement, 15 with bond i s sues ,  5 with taxation,  5 with personnel, 
10 with compensation, and 53 with l o c a l  powers and providing of puSlic services .  

A br ie f  summary of a random sample of t he  132 spec i a l  a c t s  pertaining t o  
individual  counties k~hich were passed by the 1961 l e g i s l a t i v e  session,  and of some 
of the many l e g i s l a t i v e  a c t s  pertaining t o  a l l  counties, i l l u s t r a t e s  the  nature of 
spec i a l  county l eg i s l a t i on .  Among the b i l l s  passed during the 1961 sess ion were the 
following : 

. An a c t  permitting the Koochiching County Board of Commissioners t o  levy a 
t ax  of up t o  3 f i l ls  f o r  l i b r a ry  purpcses. ( Laws of 1961, Chapter 37) 

. An a c t  permitting the Lincoln County Board of Commissioners t o  deposit  the 
county's share of the proceeds from the  s a l e  of the  County Tvlberculosis 
Sanatorium i n  the County General Fund. (Chapter 125) 

. An a c t  permitting the Cottonwood County Board of Cormissioners t o  levy a 
t ax  of up t o  25 mills f o r  t he  County Road and Bridge Fund. (chapter 126) 



An a c t  s e t t i ng  a sa la ry  of $4,23G-$6,000 f o r  the Register of Deeds of Cook 
County and providing tha t  a l l  fees  collected by him s h a l l  be paid i n t o  the 
County Revenue Fund. (chapter a 1 )  

. An act  permitting the i)odge County 3oard of Corr~Lssioners t o  issue bonds f o r  
the  construction of a grandstand on the Dodge County Fairgrounds. (Chapter 
160 ) 

. An a c t  permitting the Anolta County Board of Ccmrnissioners t o  e s t ab l i sh  parks 
or playgrounds within the county. (Chapter 209) 

. An a c t  permitting Freeborn County t o  require work r e l i e f  as  a condition of 
receiving r e l i e f  or public assistance f r a q  the county. (Chapter 301) 

. An a c t  authorizing the Todd County Board of Commissioners t o  levy a tax of 
up t o  4 m i l l s  f o r  snow remaval from to5m roads. (chapter 307) 

. An a c t  permitting Aitkin County t o  acquire road equipment by means of r e n t a l  
purchase or condit ional sa les  agreements. (chapter 328) 

. An a c t  permitting SLbley County t o  spe-nd money fo r  the erect ion of a monu- 
ment t o  the  war veterans of Sibley County i n  Winthrop, Itinnesota. (chapter 
355 

. An a c t  permitting Traverse County t c j  rcaintain or replace pr iva te  bridges or 
cu lver t s  across  county di tches ,  (Chapter 404) 

. An a c t  providing fo r  the  creat ion of a cen t r a l  mobile equipment d iv i s ion  and 
the establishment of a mobile equipment revolving fund fo r  Hennepin County. 
(Chapter 237) 

LOCAL CONSENT X3ISL.TION THIS SESSION 

The trqo b i l l s  on l o c a l  consent introduced thus f a r  this session are:  (1)  
The Rosenmeier B i l l  (S.F. 720, H.F. 006) i den t i ca l  t o  the b i l l  which passed the  
Senate i n  1963 but  which f a i l ed  t o  c lear  corn i t t ee  i n  the !louse; and (2) the  LMM B i l l  
(S .F. 1L26). 

The R o s e ~ ~ i s i e r  R i l l  reads: 

A BILL FOR AN ACT 

RELATIIJG TO SPECIAL ACTS EIiACTa PURSUANT 
TO THE CONSTITUTIOH, ARTICLE X I ,  SSCTION 2, 
PhT2.iITTING THE ENAC T~vfi?!'ii THEREOF lnJITHOUT 
LOCAL APPROVAL I M  CERTAIN CASES. 

BE I T  EPJiiCTm BY 1"HL GijCISLTW OF THE STATE OF MINIESOTA: 

Section 1. ( a j . 0 2 3 )  Subdivision 1. A spec ia l  law enacted plursuant 
to  the provisions of the  Constitution, Ar t ic le  X I ,  Section 2, does not 



require  the  approval of the  affected l o c a l  goverment unit ,  or groups of 
such un i t s  i n  a s ingle  cclmty or a number of contiguous counties, unlass 
such spec i a l  law spec i f i c a l l y  s o  provides . 

Subd. 2. A spec i a l  1-aw enacted without l o c a l  approval a s  provided 
i n  subdivision 1 takes e f f e c t  i n  the same manner as  a general  a c t  and a s  
s o  provided i n  Minres ota S t a t u t e s  1961, Sect ion 645.02. 

The Ll@l B i l l  reads: 

A BILL FOR AN ACT 

RELATIKG TO SPECIAL LAIdS -4FFECTING LOCAL 
GOLnBNPENT Ul'IITS . 

BE I T  ENACED BY THE LEGISLhlTliPS OF TH3 S T A E  OF EINP-JESOTA: 

Section 1. Subdivision 1. Local approval of a ~ p e c i a l  law a s  
defined i n  the  Xinnesota Cnnsti tut ion,  Ar t i c le  X I ,  Section 2, i s  not  
required of each affected l o c a l  government un i t  i n  the case of any ~f 
the following cases of spec i a l  laws unless the spec la l  law otherwise 
provides : 

Subd. 2. Class  1: A spec ia l  law o r  an amendment t o  such law which 
enables three  or nore l oca l  governrcent un i t s  t o  exercise,  whether alone 
or j o i n t l y  with otiner uni ts ,  au thor i ty  granted by law, i f  each un i t  t o  
which au thor i ty  i s  granted by the law may r e f r a i n  from exercis ing t h a t  
authori ty.  

Subd. 3 .  Class 2: A spec ia l  law, other than a Class 1 law, 
a f fec t ing  t e n  or more governme~t u n i t s  and requiring approval, by the 
governing body or the vo te r s  a s  the s2ec i a l  law provides, of a 5% 
majority both i n  number and ir, aggregete ;;opulation according t o  the 
l a s t  Federal decennial  census el" those afr'ected l oca l  government un i t s  
which approve or disapprove the  law piithin s i x  months a f t e r  enactment of 
such spec i a l  law. Tilose af fected mits rrhich f a i l  t o  a c t  on the ques- 
t i on  of apnroval within such period s h a l l  not  be counted f o r  any purpose 
i n  determining the  r equ i s i t e  majorit?. The law s h a l l  nane the un i t s  
af fected and such enumeration s h a l l  be corclilsive f o r  purposes of com- 
pliance with t h i s  subdivision. 

Section 2. It  i s  the pol icy  of the S t a t e  of Minnesota t h a t  no 
spec i a l  law affect ing l o c a l  government un i t s  w i l l  be enacted where a 
general  law can be made applicable. 

Section 3 .  This a c t  aopl ies  t o  any spec i a l  law enacted a t  any 
regular  or spec i a l  sess ion of the  l e g i s l a t u r e  occurring a f t e r  January 1, 
1965. 



DISCU3SIC!J OF G0:U'CLrJSI CNS AND R.ZCOF!i#lT?1?TTCr;S - -. -- -- 
Cur t o t a l  recommendations represent a s ign i f ican t  departure from previous 

Citizens League posit ions.  It i s  our observation reinforced by t h e  views of almost 
every guest who appeared before our committee t h a t  l o c a l  consent is unworkable i n  
t he  "multi-unitf0 s i tua t ion ,  i r ?  which a l a rge  nunber of l o c a l  governments would be re- 
quired t o  assent  t o  a spec ia l  a c t  of t he  Legislature involving an area  sewer, t r a n s i t ,  
planning, o r  other single-purpose u n i t  of government. I n  addit ion,  in reviewing the  
governmental s t ruc ture  i n  the  metropolitan area,  t h e  creat ion of new spec i a l  single- 
purpose d i s t r i c t s ,  and the  discussion of need f o r  a possible  multi-puwose area gov- 
ernment t o  handle c l ea r ly  metropolitan services ,  we are impressed with t he  need f o r  
f l e x i b i l i t y  andinnovationin almost any type of approach t o  "metropolitan  problem^.'^ 

Our f i r s t  recommendation i s  t h a t  l o c a l  consent should no longer be required - 
on b i l l s  a f fec t ing  two o r  more un i t s  of government. Thus, we would leave t o  the  Le- 
g i s l a tu re  complete responsibi l i ty  and power t o  d e a l  with i s sues  involving cooperation 
o r  in te r re la t ionsh ips  between two or  more un i t s  of government, whether they be coun- 
t i e s ,  c i t i e s  o r  vi l lages ,  o r  spec ia l  bodies, such a s  sewer o r  planning d i s t r i c t s  o r  
other one-purpose au tho r i t i e s  o r  commissions. 

Fde have reassessed our 1963 posi t ion which favored the type of approach 
t o  the  multi-unit l o c a l  consent problem represented i n  Section 1, Subdivision 3, of 
the  DIM B i l l  (SF 1126) s e t  out elsewhere i n  t h i s  report. We believe t h a t  t h i s  pro- 
posal ,  while much preferable t o  the ex is t ing  unworkable s i tua t ion ,  would be insuff i -  
c ien t  t o  solve several  of the  most pressing metropolitan area  problems, most notably 
t h a t  of devising a plan f o r  sewage disposal  f o r  the  metropolitan area. 

The sewage controversy i s  essen t ia l ly  a core c i t i e s  vs. suburbs issue. I f  
a so-called " m e t r ~ p o l i t a n * ~  sewage disposal  plan i s  passed by the  Legislature which 
suburban and r u r a l  a reas  by and l a rge  d i d n v t  l i ke ,  t hey  could f a i l  t o  consent t o  t he  
law, and most l i k e l y  t h e  requirement i n  SF 1126 t h a t  55% of t he  affected u n i t s  of 
government have t o  consent t o  pxt the  l a x  i n t o  e f f e c t  would no t  be met. Conversely, 
Minneapolis and St.  Paul, reprssenting more than ha l f  the  population of a l i k e l y  
sewer d i s t r i c t  area,  could stymie t he  b i l l  through f a i l u r e  t o  de l i ve r  55$ consent 
measured i n  population. 

There is  currently no subs tan t ia l  agreement on t he  sewer question as be- 
tween c i t i e s  and suburban a reas  and no machinery through which a consensus could be 
achieved oatside the  Legislature. Individual l e g i s l a t o r s  a r e  e lected t o  represent 
t h e i r  d i s t r i c t s ,  but a l s o  t o  consider together  the  i n t e r e s t s  of the  s t a t e  and metro- 
pol i tan area and t o  fashion means by which complex and urgent problems may be d e a l t  
with. We e l e c t  our l eg i s l a to r s  t o  becone experts and understand these problems, t o  
weigh competing i n t e r e s t s  and t o  inake decisions f o r  us. They a r e  responsible t o  the 
e lec tora te  f o r  t h e  decisions they make. 

But, i f  they have the respons ib i l i ty  t o  decide, they must a l so  have the  
power t o  inplement t h e i r  decisions. Then ci rcmstances  change, they must have the  
power t o  change the  laws and the  s t ruc tu re s  of l o c a l  government t o  r e f l e c t  the  
changes. Otherwise, our growing and changing nesds, t o  the  e -den t  they nust  be m e t  
by government action,  w i l l  not be adequately handled by s t a t 3  and l o c a l  gove+mment. 

Some spec ia l  laws affect ing a small number of l o c a l  government un i t s  a r e  
no t  concerned with 2kmetropolitan problems," but ra ther  dea l  with smaller area issues 
on which l oca l  un i t s  of government may d i f fe r .  We know of no place where these 



i s sues  can be resolved more e f fec t ive ly  than a t  t h e  Legislature.  There must be a 
referee. 

Our second recommendation is  t h a t  l o c a l  consent should no longer be requir- - 
ed when a county o r  metropolitan-wide issue i s  involved, even i f  only one government- 
a l  u n i t q s  consent t o  a specia l  law might be needed. Some spec i a l  laws a f fec t ing  only 
one u n i t  of government may have impact or. jus t  as many people and over j u s t  a s  wide an 
area a s  laws a f f ec t i ng  s e v e r a l u n i t s ,  Ju s t  a s  the  Legislature must have the  freedom 
t o  innovate and t o  change t h e  laws on t he  bas i s  of experience i n  t h e  multi-unit s i t u -  
a t ions ,  it nus t  have it i n  the  one-unit s i tua t ion ,  too, where v i t a l  broad i n t e r e s t s  
a r e  involved. 

A spec ia l  u n i t  of government created by the  Legislature should not be i n  a 
posi t ion t o  impede needed change or improvements i n  i t s  law deemed necessary i n  the  
co l lec t ive  majority judgnent of t he  l eg i s la to rs .  Hennepin is  current ly  represented 
by 39 l eg i s l a to r s ,  26 of whom a r e  e lected every two years,  and t h e  r e s t  every four 
years. Generally speaking, we f e e l  they a r e  i n  a b e t t e r  posi t ion t o  a s se s s  t h e  needs 
of the  area  and of the  county than any other body. I f  they decide t h a t  a government- 
a l  function should be shif ted,  o r  t h a t  a spec ia l  d i s t r i c t  should be abolished and 
i ts  functions merged with those of another un i t ,  we bel ieve t h e i r  decis ion must be 
f i n a l  i n  t h e  matter -- a t  l e a s t  u n t i l  t h e  voters  have spoken a t  the  next  l e g i s l a t i v e  
election.  

We have s e t  out i n  our second recommendation on Pzge 2 of t h i s  repor t  ex- 
amples of some of t he  types of s i t ua t i ons  which have a r i s en  o r  might a r i s e ,  i n  which 
one u n i t  of government, through f a i l i n g  t o  consent t o  a b i l l  l e g a l l y  "affectingq? it 
alone, can stymie the Legislature and prevent needed reform o r  change. ble bel ieve 
t h a t  t he  l a w  should no t  allow roadblocks i n  these and s imi l a r  s i tua t ions .  

It might be argued t h a t  l o c a l  consent through referenda i s  a hay t o  g e t  
around an entrenched governmental body which refuses t o  consent t o  a benef ic ia l  law, 
We do not agree. We do not  bel ieve t h a t  a referendum a s  a form of consent should 
of ten be reqxired, except (by majority vote) i n  connection with some bond i s sues  o r  
perhaps when very fundamental governmental s t m c t u r a l  changes a r e  contemplated i n  an 
act.  Many technical  but  important reforn mzitters a r e  the  subject  of spec ia l  legis-  
l a t i o n  following intensive  l e g i s l a t i v e  study. Such l eg i s l a t i on ,  especialzy, should 
not be put  t o  public vote. 

An e a r l i e r  sect ion of t h i s  report  s e t s  out  some of t h e  problems and uncer- 
t a i n t i e s  which have a r i s en  on l o c a l  consent. They apply not  only t o  the  multi-unit 
consent s i t ua t i on ,  but  a l s o  i n  many instances t o  s i t ua t i ons  i n  which it i s  uncertain . . whether only one or  possibly more consents may be required. ~ h ,  d i f f i c u l t  
tangle  of l e g a l  and procedure1 problems ~ ~ h i c h  have a r i s e n  with t h e  l o c a l  consent re- 
quirement lead us t o  t h e  conclusion t h a t  l o c a l  consent, except where c l ea r ly  appl i -  
cable t o  only one u n i t  of government, i s  techn ica l ly  unworkable. 

Our t h i r d  recommendation i s  t h a t  l o c a l  consent be re ta ined only where -- 
c l ea r ly  required of only one l o c a l  un i t ,  which i s  a v i l l age ,  c i t y ,  township or  s ingle  
school d i s t r i c t .  I n  t h i s  category of spec ia l  laws a r e  t h e  laws obviously cglocalw i n  
t h e i r  nature and in t h e i r  r e s t r i c t ed  impact o r  effect .  Many of these l a w s  410illd not, 
we believe,  be a t  the  l eg i s l a tu r e  a t  a l l  and would not be i f  t he  desi red r e s u l t  of 
the  law could be more ea s i l y  achieved through l o c a l  a c t i on  i n  t h e  form of a char te r  
amendment. But when these  l o c a l  matters a r e  the  subject  of s t a t e  law, we bel ieve a 
measure of l o c a l  protection from the  Legislature should be afforded. 



These loca l  b i l l s  a r e  processed through the Legislature with few leg is la -  
t o r s  arlsare of t h e i r  provisions. The l eg i s l a to r  from the loca l  area usual ly  handles 
the  b i l l s  and, since many a r e  noncontroversial and most a r e  ins ign i f ican t  compared 
t o  other l eg i s l a t i ve  m t t e r s ,  few people have the time or  incl inat ion t o  pay atten- 
tion. Hence, there i s  good reason f o r  loca l  review of such loca l  laws. 

Another aspect of t h i s  type of l eg i s l a t i on  is  tha t  some of it, expecially 
t h a t  a f fec t ing  non-populous areas  o f t h e  s t a t e ,  is oftsn handled i n  e f fec t  by only 
one o r  two l eg i s l a to r s  i n  each chamber. There a r e  thus the poss ib i l i t i e s  o f t h e  
l eg i s l a t i on  being poorly drafted, incapable of accomplishing the des i red  e f fec t ,  se t -  
t i ng  a poor precedent, oatering t o  a special  in te res t ,  being a rb i t r a ry  o r  d i c t a t o r i a l  
or  i n  other ways being f a u l t y  o r  undesirable. 

One can argue tha t  special  l eg i s l a t i on  affect ing a wider area  o r  broader 
public i n t e r e s t  i s  a l s o  subject  t o  the above-listed dangers, regardless of how many 
un i t s  of goverrunent may o r  may not be affected. There i s  always t h i s  danger. It i s  
countered, however, by the f a c t  t h a t  tha more iPimportant" a b i l l  i s ,  the  more scru- 
t i n y  it generally has. >hen confl ic t ing in t e r e s t s  a re  invozved, t h e  issues  w i l l  gen- 
e r a l l y  be brought t o  l igh t .  I n  making our recommendations we have sa id  t h a t  t h e  
dangers of abolishing the consent requirement i n  the  s i tuat ions  we have suggested 
are, we believe, outweighed by the  necessity of allowing the Legis la ture . to  l e g i s l a t e  
when urgent, important and broad area problems must be faced,or when controversial  
issues  mst be resolved. 

Consent When a County i s  the only Affected Unit of Sovernment 

The committee had d i f f i cu l ty  in  recommending tha t  loca l  consent no longer 
be required when one county is found t o  be t i e  only u n i t  of government affected by a 
special  law. de have noted elsewhere t h a t  ~vIimesota counties, a s  contrasted w i t h  
c i t i e s  o r  vi l lages ,  do not have #'home ruleg'  o r  l eg i s l a t i ve  powers. County govern- 
ment h i s to r i ca l ly  has been considered an administrative a m  of t h e  S ta ta  with t h e  
procedures of county o f f i c i a l s ,  including &he county boards, qui te  r i g i d l y  prescribed 
by S ta te  Law. 

A s  a resu l t ,  many special  laws pertaining t o  a par t icu la r  county concern 
operations of t h a t  county's government o r  specif ic  authority given t o  t h e  county 
government t o  perform a specif ic  a c t  o r  governmental function. The Legislature is 
the only body which may reassign respons ib i l i ty  o r  authority between county of f ic ia l s .  
In urban areas, however, where county government has taken on service functions 
h i s t o r i c a l l y  provided by c i t i e s ,  such a s  operating la rge  hospi ta ls  or  l i b r a r y  systems, 
an increasing amount of special  county leg is la t ion  i s  concerned w i t h  these services, 
a l locat ion of cos t s  f o r  the services,  3tc. 

The Citizens League i s  on record favoring .'home ruleP' f o r  Hennepin County 
under which the County Board of Commissioners could make many of the administrative, 
organizational and budgetary decisions now requiring special  legis la t ion.  However, 
the League has s a id  t h a t  decisions on the basj ,~  s t ructure  of county government, on 
the l e v e l  a t  which given govsrnmental functions should be provided--local, county, 
area o r  state--should be l e f t  t o  t h e  Legislature. 

County l e g i s l a t i v e  delegations from urban counties a re  la rge  and get t ing 
bigger. Tfie -&msey, St. Louis and Hennepin County delegations operate under # k n i t  
rulesFD whereby, unless a l oca l  b i l l  has near unanimous 1oca.l l eg i s l a t i ve  support, 
it i s  not sponsored a s  a wdelegation bi l lgs .  As  a r e su l t ,  there i s  protection 
agaiast part isan,  a rb i t r a ry  o r  ill-considered county legis la t ion.  \hen near complete 



agreement on l e g i s l a t i e n  a s  i s  represented ' s j  a aDdelegation b i l l a  i s  achieved, w e  
do not  be l i eve  t h a t  county government ought t o  be a b l e  t o  veto a b i l l  by f a i l i n g  t o  
give l o c a l  consent. If t h e  Leg i s la tu re  passes a b i l l  t o  reform some aspect  of 
county government o r  s h i f t  o r  abo l i sh  some funct ion of county government, we be l i eve  
t h e  b i l l  should take  e f f e c t  without l o c a l  consent, Similarly,  if the  Legis la ture  
f i n d s  it t o  b e  i n  t h e  b e s t  i n t e r e s t  of t h e  S t a t e  f o r  a county t o  abol ish  some s p e c i a l  
d is r rp tLve local. county tax, then we f e e l  t h a t  t h e  Leg i s la tu re  ou&ht t o  be ab le  t o  
pass a b i l l  without  being hamstrung by a county government. 

Admittedly, t h e r e  a r e  good arguments t o  be made f o r  r e ta in ing  consent in 
connection with many laws a f f e c t i n g  only one county. I n  a r u r a l  county t h e r e  is 
not  t h e  p ro tec t ion  of t h e  Isunit ru le f8  t o  poss ib le  a r b i t r a r y  l e g i s l a t i o n  by  a small  
number of l e g i s l a t o r s .  On t h e  o the r  h w w e  have t h e  impression t h a t  most rural 
l e g i s l a t o r s  a r e  q u i t e  c lose  t o  t h e i r  county boards and o f f i c i a l s  and w i l l  no t  o f t e n  
d i f f e r  with t h e s e  o f f i c i a l s  on l o c a l  matters .  

It i s  c e r t a i n l y  t r u e  t h a t  a major i ty  of s p e c i a l  county l e g i s l a t i o n  i s  s t i l l  
g l o c a l w  i n  nature  and more ski? t o  l o c a l  c i t y  o r  school l e g i s l a t i o n  which we have 
s a i d  should be l o c a l l y  approved, than t o  +he broad i n t e r e s t  l e g i s l a t i o n  i n  connec- 
t i o n  with which we have recommended a b o l i t i o n  of t h e  consent requirement. Neverthe- 
l e s s ,  om balance we f e e l  t h a t ,  with an increas ing amount of  county l e g i s l a t i o n  re-  
l a t e d  t o  changes i n  t h e  s t r u c t u r e  and se rv ice  funct ions  of government and a f f e c t i n g  
l a r g e  numbers of our c i t i z e n s ,  t h e  Leg i s la tu re  should have a f r e e  hand. On county 
b i l l s  of a ' l o c a l M  nature  such a s  some of those  used a s  examples on pages 1 0  and 11 
of t h i s  repor t ,  we suspect  t h a t  t h e  Leg i s la tu re  w i l l  r equ i re  l o c a l  approval in any 
case,  even i f  it no longer  must provide f o r  l o c a l  consent, 

Enabling Leg i s la t ion  

It i s  i m p l i c i t  in our major recommendation t h a t  we see no mer i t  t o  requir -  
ing  l o c a l  conseat  i n  connection with enabling l e g i s l a t i o n  which l o c a l  governments 
must t ake  p o s i t i v s  ac t ions  t o  inplsment i n  any case  and can r e f r a i n  from u t i l i z i n g  
if they wish, There has  been doubt a s  t o  whether such s p e c i a l  a c t s  r equ i re  l o c a l  
consent. To require  it would be merely t o  requ i re  t h e  same ac t ion  i n  e f f e c t  twice, 
If t h e  Leg i s la tu re  wishes t o  provide f o r  a p a r t i c u l a r  type of approval on implemen- 
t a t i o n  of t h e  a c t  by a l o c a l  u n i t ,  a referendum o r  a majori ty p l u s  vote of t h e  gov- 
erning body, such provision may be prescr ibed i n  t h e  a c t  i t s e l f .  bwever ,  one advan- 
t age  of consent could E03 t h e  preserving of t h e  r i g h t  of a l o c a l  u n i t  of government t o  
implement an a c t  beyond t h e  time of exp i ra t ion  of t h e  s p e c i a l  ac t ,  This can b e  ac- 
ccomplished, we bel ieve ,  j u s t  a s  we l l  by providing i n  t h e  a c t  i t s e l f  f o r  a longer  s e t  
period o r  an unl imi ted  period i n  which loca4 u n i t s  can implement the  enabling l e g i s -  
l a t i o n .  

One of t h e  reasons wa have recommended p a r t i a l  a b o l i t i o n  of t h e  l o c a l  con- 
s e n t  requirement i s  because of t h e  t echn ica l ,  l e g a l  and procedural problems of many 
kinds  which have corn up o r  which have been r a i s e d  i n  connection with almost any 
k i n $ of s p e c i a l  b i l l .  Some of these  problems have been c i t e d  above i n  this 
repor t ,  The ins tances  i n  which l e g i s l a t i o n  a c t u a l l y  passed has run a fou l  of l o c a l  
consent  a r e  w e l l  known, Less known a r e  t h e  many ins tances  in which poss ib le  l e g i s -  
l a t i v e  approaches t o  a l l  kinds of i s s u e s  and problems have been thwarted by uncer- 
t a i n t i e s  a s  t o  how many consents a r e  o r  n i g h t  be required  t o  a proposed b i l l  and by 
o t h e r  l e g a l  o r  t echn ica l  impediments posed by l o c a l  consent, 



h e  of the  basic pr~blems of l o c a l  consent has been t h a t  of ' k c k  p a s ~ i n g . ~  
Legis la tors  have f e l t  t h a t  consent has represented a shared responsibi l i ty  between 
the Legislature and l o c a l  government. Thus, "here has not always been the necessary 
feel ing among a l l  l eg i s l a to r s  t h a t  they a r e  responsible f o r  devising workable solu- 
t i ons  t o  d i f f i c u l t  metropolitan area problems. As a r e su l t ,  urgently needed leg is la -  
t i o n  has often not been passsd on the theory t h a t  s l e t ' s  l e t  these squabbling l o c a l  
u n i t s  ge t  together firster' O r ,  l eg i s l a t i on  has been passed with the idea t h a t  ' l i t  

may not be what we should do, bu t  the l o c a l  u n i t s  have t o  consent, so wea l l  pass the 
buck t o  them." 

One of the  committeeqs primary concerrshas been tha t ,  even i f  l o c a l  con- 
sent i s  not required i n  cer ta in  s i tua t ions  a s  we have recommended, the  Legislature, 
when faced with d i f f i c u l t  problems, would tend t o  require  some form of l o c a l  consent 
anyway. The Legislature w i l l  always have t h e  r i gh t  t o  require l o c a l  consent t o  a 
spec ia l  law, unless the Constitution is again amended. Me would hope that ,  i f  the  
Legislature is given com~le t e  responsibi l i ty  and power t o  dz2.l with the  most d i f f i -  
c u l t  and broad reaching of our area and l o c a l  problems, the  Legislature would exer- 
c i s e  i ts  power t o  continue t o  require l o c a l  consent most sparingly. 

We think t h a t  the  responsibi l i ty  and power i n  these matters should be 
c l e a r l y  i n  one place, so t h a t  we can hold t h e  Legislature c l ea r ly  accountable f o r  
i t s  acts .  

Another concsrn we have had i s  t h a t  t h e  Legislature operate in a manner so 
t h a t  it can most sa t i s fac tor i ly  handle the  many new problems resul t ing from urban 
growth which a r e  before it. Ve chose t o  c a l l  these problems "metropolitan areagg 
o r  urban problems. This i s  largely a question of semantics, f o r  issues  involving 
the health, welfare and economic grovwth of the  Twin Cit ies  area i n  which such a 
l a r g e  percentagz of our s t a t e e s  population res ides  can t r u l y  be ca l led  % t a t e  
problems. 

Should there  be a ?ernanent interim commission o r  council of l e g i s l a t o r s  
permanently s ta f fed  and continually s t ~ d y i n g  and reporting t o  the Legislature on 
metropolitan problems? Or,can the permanent l eg i s l a t i va  committees, b e t t e r  s taffed 
and meeting more frequently in  the interim between sessions, adequataly exercise the  
l e g i s l a t i v e  respons ib i l i t i es  i n  these areas? These questions a r e  outside of the 
scope of our committeeQs charge, but  they a r e  intimately re la ted  t o  the  problems 
of l o c a l  consent and special  laws, and t o  the  c losely t i e d  i n  question of extension 
of %ome rule.'' We hope t h a t  the Legislature w i l l  ca re fu l ly  study t h e  question of 
how bes t  it can carry out i t s  added respons ib i l i t i es ,  par t icu la r ly  in  the 19 months 
between sessions, and we believe tha t  study and suggestions t o  the Legislature from 
l o c a l  government bodies and leagues and from c iv i c  organizations would be helpful 
i n  t h i s  regard so t h a t  more sa t i s fac tory  inter im procedures f o r  l eg i s l a t i ve  consid- 
erat ion of metropolitan problems may be established, 

Voltme & 3 e c  i a l  B i l l s  

In principle,  we favor a s t a t e  policy favoring general laws over special  
laws wherever possibla. However, we believe that ,  along with enacting such a policy 
other  re la ted  reforms must be studied and implemented. 



One of the  problems i s  t h a t  the procedure f o r  amending a municipal char te r  
i s  s t i l l  d i f f i c u l t  and has r e m l t e d  i n  municipali t ies continuing t o  operate under 
antiquated char ters .  For example, i n  i&meapolis even the  smallest and r e l a t i v e l y  
i n s ign i f i can t  cha r t e r  change requires a public vote and approval by a 55% majority 
t o  e f f e c t  the  change. One of the  reasons why so many spec ia l  laws have continued t o  
come t o  the  Legis la turs  has been the f a c t  t h a t  it has continued t o  be ea s i e r  t o  make 
changes i n  l o c a l  law through the  enactment of specia l  laws a t  the  Legislature than 
t o  e f f ec t  char te r  change local ly .  

In t h i s  connection we endorse i n  general pr inciple  the  suggestion i n  LRC 
Publication 99, November, 1964, "A Study of Legislat ion f o r  Local U n i t s  of Govern- 
ment, " Page 3 :  

"A possible solut ion t o  t h i s  d i f f i c u l t y  would be t o  e s t ab l i sh  a device 
allowing the  amendment of char te rs  in a f a i r l y  simple fashion. This 
would allok; the  establishment of a much more r i g i d  policy on spec ia l  
laws which have the  e f fec t  of amending l o c a l  charters.  Changes i n  cer- 
t a i n  major areas  of t h e  char te r  ( i .  e. ,  t axa t ion)  would s t i l l  be s u b j e c t  
ed t o  a vote, bu t  an a l t e r n a t e  method could be used i n  spec i f ied  areas  
of government, The a l t e rna t e  method would allow the  char te r  comiss ion  
t o  submit an amsndment t o  the  char te r  i n  the  form of an ordinance t o  t h e  
pa r t i cu l a r  c i t y  council. The l a t t e r  body would then hold public hearings 
and adopt t he  proposal, There would be a period in which the  ordinance 
would be suspended from operation during which a pe t i t i on  with a f a i r l y  
low percentage could be presented asking f o r  a vote. It would then be 
f ea s ib l e  t o  adopt a l e g i s l a t i v e  policy prohibit ing the  consideration of 
spec ia l  l e g i s l a t i o n  in areas  encompassed i n  t h i s  f i e ld .?  

We a l s o  general ly  approve another suggestion f o r  reducing the  flow of spe- 
c i a l  l e g i s l a t i o n  made i n  L5e iRC study, Page 2:  

"Several methods were suggested whereby the  number of l o c a l  b i l l s  could 
be reduced. i; suggestion was made t h a t  t he  Legislature,  possibly 
through a j o in t  rule ,  could develop a policy of r e s t r i c t i o n  allowing 
spec ia l  laws only when there  i s  no per t inent  general  law and where 
such problems could not  be t rea ted  loca l ly ,  Another po ten t ia l  a i d  t o  
t h e  s i t ua t i on  would c a l l  f o r  t h e  creat ion of a subcommittee of an exis t -  
ing committee o r  a new committee i n  both the  House and Senate t o  hold 
a l l  l o c a l  b i l l s  u n t i l  it has been determined whether there  is  a t rend  
with would warrant t h e  passage of a statewide b i l l .  If such a t rend 
existed,  the  committee could wr i te  the  b i l l  t o  apply t o  the  e n t i r e  s t a t e  
o r  require  the  various authors t o  revamp t h e i r  proposals." 

Another means of reducing the  flow of spec ia l  laws would be t o  implement 
the  1958 Home Rule Amendment and allow counties t o  be  more self$governing. The 
Ci t izens  League i n  Xovember 1964 recommended such enabling leg i s la t ion ,  and suggest- 
6d t h a t  Home Rule f o r  Hennepin County should involve granting greater  power t o  the  
County Board i n  administrat ive and personnel matters involving a l l  aspects  of county 
government, bu t  should not involve questions of sh i f t i ng  governmental functions t o  
o r  from the  County, matters we s a i d  should be l e f t  with t he  Legislature. We urge 
l e g i s l a t i v e  study of these  matters and on r e l a t ed  questions of es tabl ishing a metro- 
po l i t an  s t ruc ture  of government. 


