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RECOMMENDATTIONS

1. We urge enactment at the 1963 session of the State Legislature of a
bill establishing a County Court for Hennepin County. The major provisions of such
legislation would include the following:

a. The District Court, including its juvenile division, and the
Probate Court would continue to function as completely separate
courts, as at present.

b. All existing justice of the peace courts and municipal courts \in
Hennepin County would be abolished and their pending cases and
Judgments transferred to the new County Court.

c¢. The County Court would have countywide jurisdiction of (1) civil
actions not exceeding $3,000, (2) unlawful detainer actions in-
volving land in Hennepin County, and (3) prosecutions- for misde-
meanors. committed within Hennepin County (which at present carry
a penalty not exceeding a $100 fine or 90 days® confinement in a
jail or workhouse),

d. A conciliation court division would be established to handle civil
cases for amounts not exceeding $250, with the right to appeal and
trial de novo in the regular civil division,

e. All jury trial cases would be tried at a central county court-
house, The court would be authorized to establish branch courts
and traffic and ordinance violations bureaus at designated places
throughout the county.

f. Appellate review would be exclusively by the Minnesota Supreme
Court,

g. BRevenue from traffic and other fines would be returned to the
respective prosecuting governmental subdivision after deduction
of a set percentage which would be the amount estimated as neces-
sary to cover the costs of handling the criminal case,

h. The cost of handling civil actions in the County Court would be
borne by the taxpayers of Hennepin County. The County Court tud-’
get would be submitted to and approved by the County Board of
Commissioners.

i. The judges and other personnel of the Minneapolis Municipal Court
would become basic personnel of the new County Court. They would
be augmented by such additional judges, probably not less than
four nor more than six, and such other court personnel as is foun:
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to be necessary. Present judges of the suburban municipal courte
would be given preferential consideration in the initial selection
of the additional judges.

jo County Court judges and other court personnel would be required
to be residents of Hennepin County.

k. Judges would be elected for a term of six years by the voters of
Hennepin County.

1. In the absence of a specific request by the municipality to
handle its own prosecution, the County Attorney's office would
handle prosecution of criminal cases.

2. As a citizen organization concerning itself with the functioning of
government at the local level, we are neither equipped nor the proper agency to un-
dertake a comprehensive review of the need for major court reorganization on a state-
wide basis., However, we are deeply impressed with the urgent need for this type of
endeavor, It is important that the necessary steps be taken at this time to assure
that specific proposals for reorganization of the Minnesota court system will be con-
sidered at the 1965 session of the State Legislature. We, therefore, urge action by
the State Legislature at the 1963 session to establish an interim commission for the
purpose of undertaking an intensive review of the state court organization, and with
instructions to report its findings and recommendations to the 1965 session, We )
likewise urge that an appropriation of funds, in the neighborhood of $50,000, be
provided to assure proper staffing of such a study.

SUMMARY OF MAJOR FINDINGS

1. OQur review of the existing organization of the courts within Hennepin
County has led us inescapably to the conclusion that the existing system is not
equipped to meet the demands of our urbanized, complex society and will be totally
inadequate for the future. For example, we find the following major weaknesses in
our present system:

a. A substantial part of suburban Hennepin County continues to be
served by justice of the peace courts. Almost everything about
the j.p. system is totally wrong from a judicial standpoint.
Many of the j.p.'s have no legal training whatsoever. They re-
ceive no salary and, as a practical matter, are dependent on
fees since they can obtain their financial remuneration more
readily and speedily by finding defendants guilty than by billing
the prosecuting community. This is inconsistent with the basic
concept that due process of law demands absolute judicial impar-
tiality and cannot tolerate even a shadow or suspicion of con-
flict of interest. Trials in the home of the j.p. create a bad
public image of our judicial system. The j.p.'s have no staff,
few records are kept, and there is almost no review of the cases
they handle or the fines they take in.

b, Most of the municipal courts ocutside the city of Minneapolis are
served by part-time judges who are practicing attorneys, a situ-
ation not conducive to the best administration of justice. This
results in the judge in one case being an attorney in another,
placing both the judge and attorneys practicing before that court
in a difficult position. The part-time judge likewise experiences
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some difficulty in scheduling court cases at the convenience of
the parties involved. Equally important, part-time judgeships
lirit unduly the field from which municipal judges can be selected,

c. J.p.'s, with their almost total dependence on fees, and part-time
municipal judges serving a single municipality, tend to place ex-
cessive emphasis on the revenue which might be produced from
fines, rather than imposing the punishment which is soundest for
the offense committed,

d. The diffusion of courts throughout Hennepin County results in du-
plication of facilities, duplication of services, and inefficient
use of the time of judges and court employees, and, in general,
imposes an unnecessary financial burden on the taxpayers.

e. Although almost all civil actions involving the interests of sub-
urban residents are tried in Minneapolis Municipal Ceourt, rather
than in the suburban municipal courts, suburban residents are
denied the right to participate in the election of the' judges who
try these civil cases.

f. The Minneapolis Municipal Court is not compensated directly for
the cost of handling civil actions involving suburban residents,
‘This results in continual charges and counter-charges over whether
Minneapolis taxpayers are paying a disproportionately high share
of the cost,

g. Minneapolis Municipal Court judges, who must be residents of
Minneapolis, are generally given preferential consideration for
appointment to the District Court. This places an undue and un-
necessary limitation on the field for selection of qualified
Judges, both to the Minneapolis Municipal Court and to the Dis-
trict Court,

h, Certain services provided by Minneapolis Municipal Court and
needed by suburban courts cannot be provided economically by each
municipal suburban court.

i. The widespread difference in form, procedures, etc., among the
numerous courts throughout Hennepin County is confusing to attor-
neys and to the public, and results in an undue lack of uniforms
ity throughout the county.

2. The proposed County Court for Hennepin County would consolidate the
justice of the peace courts and the existing municipal courts in Hennepin County
into a single County Court, with essentially the same jurisdiction as all of these
courts now have, Neither the jurisdiction nor the composition of the Probate Court,
the juvenile division of the District Court, nor the District Court would in any way
be affected by establishment of the County Court. Establishment of a County Court
for Hennepin County would bring about the following major improvements over the
existing system.

a. All judges would be lawyers.
b, All judges would serve on a full-time basis. They would be sal-

aried, rather than having to depend on fees or outside law prac-
tice for income.
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¢. The present emphasis on obtaining revenue for the municipality
or compensation to the justice of the peace would be materially
reduced, if not completely eliminated,

d. Uniformity of procedures and forms would be obtained under a
single County Court, and attorneys would not be compelled, as
they are now, to select the most suitable court among several in
which to bring their legal proceedings. '

e. Maximum efficiency could be obtained in the use of the time of
Judges and other court personnel.,

f. All residents of Hennepin County would be eligible to participate
to the same degree in the selection of judges handling cases in
volving their rights.

g. Taxpayers throughout the county would be given equitable treatment,
since the cost of handling civil cases in the County Court would
be financed through a uniform, countywide tax levy.

h. * Hennepin County residents would be getting a far superior court
system for less cost than at present.

i, Lawyers residing in suburban Hennepin County would be eligible
for appointment or election to the County Court, thereby broad.
ening substantially the field of selection and encouraging the
highest possible caliber of judges.

3. Consideration was given to four other proposals for court reorganiza-
tion in Hennepin County. These proposals include: (1) A single unified court for
Hennepin County. (2) A separate suburban court similar to the Minneapolis Municipal
Court. (3) A single County Court for most civil actions. (4) A continuation of the
present stopgap arrangement, whereby the County pays the salary of two Minneapolis
Municipal Court judges. Following is a brief description of each of these four pro-
posals, and our directional reaction to each:

a. A single unified court for Hennepin County. Under this proposal,
all the justice of the peace courts, the municipal courts, the
Jjuvenile division of the District Court, the District Court and
the Probate Court would be merged into a single unified court.
The unified court would have the jurisdiction now given to all
of the various other courts in Hennepin County. The court would
be authorized to establish such divisions as it might consider
desirable, including, among others, a civil division, a division
for motions, a family division, a small claims division, a crimi.
nal division, a juvenile division and a traffic division. Judges
of the unified court would be elected on a countywide basis,
would be required to be residents of Hennepin County, and the
costs of handling civil cases would be assessed on a uniform levy
basis on taxpayers throughout the county. The state would con-
tinue to finance a portion of the unified court costs comparable
to its present allocation of funds to the Distriet Court. Reven-
ues from fines and misdemeanors and ordinance violations, after
deducting court costs, would be remitted to the muniecipality where
the offense principally occurred.
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Comment: We are convinced that a single unified court would be
the most economical long-range court organization for Hennepin
County., It would offer all of the advantages of the proposed
County Court. In addition, it would offer even further econom-
ies in the most efficient assignment of judges and other court
employees. This ability to assign judges would keep the case
backlog at a minumum. In addition, the judges could be appointed
directly to the unified court, which would be more attractive to
many lawyers who presently are unwilling to accept appointment
to the Municipal Court in the hope that at some later time they
will be advanced to the District Court.

However, the single unified court has a few significant disadvan.
tages or obstacles, Since the Probate Court is required by the
state constitution, the unified court could only be brought about
through prior adoption of a constitutional amendment. Also, the
District Court is a statewide court. It would not be advantageous
to have one District Court organized entirely differently from
that of all other districts, which would be the case if a single
unified court were established for Hennepin County. Principally,
for these two reasons we are not at this time proposing the single
unified court plan for Hennepin County.

A separate court for suburban Hennepin Countv similar to_the
Minneapolis Municipal Court. Under this proposal, existing just-
ice of the peace courts and municipal courts throughout suburban
Hennepin County would be abolished and a single court would be
established for suburban Hennepin County. Four separate judicial
districts would be created, to correspond to the state senatorial
districts, with a judge being elected for each district by the
voters of the respective district. The Minneapolis Municipal
Court would no longer have countywide jurisdiction, The suburban
court would have jurisdiction identical to that of the Minneapolis
Municipal Court for its own territory, and appeal would be direct-
ly to the State Supreme Court.

Comment: Although suggested legislation establishing a separate
court for suburban Hennepin County would accomplish several im-
portant objectives, such as the abolition of justice of the peace
courts and existing municipal courts, in most major respects the
creation of a separate court for suburban Hennepin County would
appear to be a step in the wrong direction. Its principal object-
ive is to preserve local autonomy. We regard the fractionaliza-
tion of the court system in the name of local autonomy as having
no place in the administration of justice.

A County Court for most civil actions. This proposal would broad-
en the residency requirements for judges of the Minneapolis Muni.
cipal Court to all of Hennepin County and would have all judges
elected by the voters of the county, The salary of Minneapolis
Municipal Court judges would be paid by the taxpayers of the
county, rather than by taxpayers of the city of Minneapolis, as
at present. The governing bodies of municipalities would be
authorized by a 4/5 majority of their members to abolish civil
Jurisdiction, except actions of forcible entry and unlawful de-
tainer, in existing suburban municipal courts, No court estab-
lished in any city, village or township in Hennepin County after
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July 1, 1963, could have civil jurisdiction, except for actions
of forcible entry and unlawful detainer.

Coraent: None of the provisions contained in this proposal are
inconsistent with the direction of needed court reorganization.
However, the proposal at best represents a halting step forward,
a step far too modest in view of the urgent need for substantial
court reorganization in Hemnepin County.

d. Continuation of the present stopgap arrangement. Under this pro-
posal, the salaries of two of the eight Minneapolis Municipal

Court judges would be paid by the taxpayers of Hennepin County,
and the salaries of the other six would be paid by the taxpayers
of Minneapolis. This financing plan would continue the present
arrangement, which in the absence of legislative action at the
1963 session will expire July 1, 1963. In addition, the residency
requirements for judges of the Minneapolis Mynicipal Court would
be extended to include all of Hennepin County. However, Minneapo-
lis voters would continue to determine the election of Jjudges to
the Minneapolis Municipal Court.

Comment: This admittedly stopgap proposal does almost nothing to
improve any of the deficiencies in the existing court system in
Hennepin County. " At most, it gives some relief to Minneapolis
taxpayers. Broadening the residency requirements for judges to
include all of Hennepin County would leave judges residing in the
suburbs in a particularly vulnerable position, since suburban
residents could not vote. While this proposal is not a step back-
ward, it seems almost not a step forward, either.

L, Neither this report nor our assignment includes assessment of the need
for statewide reorganization of the judicial system in Minnesota. But most if not
all of the criticisms we have made of the existing court organization in Hennepin
County are at least as applicable to other parts of the state, and we therefore feel
compelled to express our general conviction that substantial reorganization of the
existing court system in Minnesota is clearly indicated. Success of efforts to re-
organize the court system within Hennepin County could well set an excellent example

which might provide the spark necessary to stimilate other areas throughout the
state to undertake similar endeavors.

5. We have reviewed court reorganization efforts in other states and have
been deeply impressed with the success of these efforts during recent years. We are
particularly encouraged by the major court reorganization which has taken place in
the neighboring states of Wisconsin and Illinois. The comprehensiveness of the
change made in the$e neighboring states has likewise served to reinforce our con-
viction that court reorganization comes, at best, infrequently and that when a
change is made it should accomplish most, if not all, of the revisions which are
needed. We are confident that favorable results comparable to those made in other

states can be attained in Minnesota and in Hennepin County, if an equal effort is
made.

6. We have been impressed with the need for a retirement program for
municipal judges comparable to that provided for District Court judges in Hennepin
County., At the present time, Municipal Court judges in Hennepin County have no re-
tirement program whatsoever, and they must depend upon elevation to the District
Court if any retirement benefits are to accumulate. However, since the issue is not
within the scope of our present assignment, this report makes no specific yrecommen..
dations to implement this conclusion,
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This report concerns itself th reviewing the functioninig of the exist.
ing court organization in Hennepin County and reporting our findings and recommenda-
tions, Because the Citizens League is an organization which examines and makes re-
commendations for improvment in the funetioning of government at the local level,
the recommendations contained in this report are of specific application to Hennepin
County only. It has been beyond the scopé of the committee's endeavor to review the
need for court reorganization on a statewide basis., Nevertheless, our findings and
recommendations have been weighed in terms of their compatibility with sound princi-
ples of court organization, and in terms of being consistent with ultimate organiza-
tion of the state court system,

The recommendations contained in this report represent the best thinking of
the members of the Municipal Court Committee and the Citizens League's Board of Dir-
ectors. The recommendations have not been molded to fit what we might guess are the
politically feasible proposals which are most likely to receive favorable action at
the 1963 session of the State Legislature. It is for others to assess the political
practicality of proposals for court reorganization,

SCOPE OF COMMITTEE ACTIVITY

The Municipal Court Committee, comprised primarily of lawyers, has been
co-chairmanned by James L. Hetland, Jr., and Philip Neville. Members who have parti-
cipated actively in committee deliberations and in the formulation of this report
include Leavitt Barker, Bruce Blackburn, Judge Donald S. Burris, Judge Edwin P,
Chapman, Charles Clay, Frank J. Collins, Judge Herbert W. Estrem, Richard FitzGerald,
Dr, Cyrus Owen Hansen, Robert C. Holtze, Stanley D. Kane, Raeder lLarson, Clay R.
Moore, Judge Dana Nicholson, Rodger L. Nordbye, Kenneth Rahn, Kenneth Strom and Paul
Van Valkenburg. The committee has been staffed by Verne Johnson, the League's
Executive Director.

The committee was formed in October, 1962, and held its initial meeting
just after the first of November, Much of the credit for the ability of the commit.
tee to complete its work in so relatively brief a span of time should be given to
Dean Johnson and Donald Burris, Co~Chairmen of the Special Committee of the Hennepin
County Bar Association. They generously made available to our committee their entire
file and material papers, which reduced substantially the amount of work which other-
wise would have been required. The ability to obtain this valuable information al-
lowed us to avoid duplicated research and saved our Mynicipal Court Committee an im-
mense amount of time., We express to these two gentlemen our deepest appreciation
for their splendid cooperation.

The Municipal Court Committee has met on a weekly basis since early Novem-
ber. In addition to the wealth of experienced views among members of the committee
itself, the views of others were solicited. State Senator Richard Parish appeared
before the committee to explain his proposal for the establishment of a separate mu-
nicipal court for suburban Hennepin County. District Court Judge Dana Nicholson dis-
cussed his own proposal for the establishment of a circuit court for Hemnepin County.
District Judge Lindsay Arthur presented his views in support of a single unified
court for Hennepin County. The committee also had the benefit of a personal appear-
ance by Professor Maynard Pirsig of the University of Minnesota Law School, former
dean of the Law School and generally recognized as one of the most noted experts in
this area on the subject of court organization. Members of the Special Committee of
the Hennepin County Bar Association appeared before our committee on several occas-
ions to explain and discuss proposals on which that committee was deliberating,
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In addition to seeking the viewpoints of recognized leaders in the field
of court organization, the committee reviewed recent court reorganization plans which
have been adopted in other states. The committee gave particular attention to sub-
stantial changes made during the past year or two in the states of Tllinois, Wiscon-
sin and California,

The committee, at its first meeting, agreed to disregard considerations of
short-run political expediency and to endeavor to formulate recommendations which
would result in the most equitable and most economical justice for residents of Hen-
nepin County. This approach persisted throughout the entire deliberations of the
committee, and the recommendations which have been formlated adhere to this basic
principle.

The recommendations and major conclusions contained in this report repre-
sent the viewpoint of all members who participated actively in the work of the Muni-
cipal Court Committee. No minority report is being submitted, and no member of the
committee has dissented from any recommendation or conclusion,

RECENT DEVELOPMENTS

Criticism has been mounting in recent years about the inadequacy of our
present court system in Hennepin County to adapt itself to the larger, urbanized,
complex society in which we live, Criticism of this type has been voiced in almost
every state in the nation, as well as in Minnesota and Hennepin County. Sweeping
court reorganization proposals have been adopted in several states in recent years,
Within the past year or two, for example, major lower court reorganization has been
accomplished in such states as Illinois, Wisconsin, Los Angeles County in California,
North Carolina, Colorado and Idaho. In addition, major changes in the method of se-
lecting judges of state courts have been attained in recent years in Alabama, Alaska,
Iowa, Kansas, Missouri, California and Illinois.

Within Minnesota, the strongest criticism has been leveled at the justice
of the peace courts, This dissatisfaction with the functioning of the justice of
the peace court system culminated in the overwhelming approval by the voters in 1956
of a state constitutional amendment which abolished the justice of the peace as a
constitutional office. However, those who thought that adoption of this constitu-
tional amendment would be followed by the early end of the justice of the peace sys-
tem were to be disappointed. An Attorney General's opinion and a subsequent Supreme
Court decision have held that justice of the peace courts continue until abolished
by law. Thus far, a relatively small proportion of the justice of the peace courts
have been abolished,

The State Iegislature, at the 1957 session, authorized appointment of a
State Lower Court Study Commission and gave the commission an appropriation of
$25,000, This commission published a report in 1958 generally proposing a substan-
tial expansion of the jurisdiction of the County Probate Court., The report granted
the Probate Court jurisdiction in civil and criminal cases similar to that of just-
ice of the peace and municipal courts. Although the justice of the peace courts were
not abolished under the recommendations of this report, the commission doubtless as-
sumed that by expanding the jurisdiction of the Probate Courts the ultimate result
would be to abolish justice of the peaee courts. The Legislature, thus far, has im-
plemented this recommendation only for counties having a population of less than
30,000, In these small counties, the Probate Courts now have the same jurisdiction
as municipal and justice of the peace courts.
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The State legislature, since 1957, has made a few other changes in the ju-
dicial system, including, for example: (1) A defendant may now have his case trans-
ferred from a justice court to a court in the same county having a salaried judge.
(2) The fee system, out of which the justice of the peace receives his compensation,
has been standardized. The law provides that the justice of the peace receives $4,00
for receiving a guilty plea, $8.00 for conducting a trial, and $12,00 for a jury trial
case., If the defendant is found guilty, the justice of the peace receives his com-
pensation directly from the defendant. If the defendant is found innocent, the j.p.
may bill the prosecuting community. As a practical matter, very few bills have been
presented to commnities thus far. (3) Municipal court judges not already in office
must be attorneys, and municipal court judges have been placed on salary. (4) Town-
ships, through action at a town meeting, have been given the power to abolish justice:
courts, These and other minor changes in the court system have been accomplished
during the past few years, but none has approached the sweeping type of court reor-

ganization which many anticipated would follow adoption of the 1956 constitutional
amendment,

About a year ago, the Minnesota State Bar Association established a sec-
tion for the purpose of considering a statewide court reorganization., Apparently, it
is the view of this section that a substantial sum of money, probably in the neighbor-
hood of $50,000, will be necessary to staff such a study. It is our understanding
that the State Bar Association will ask the Legislature to appoint an interim commit-
tee with an appropriation of approximately $50,000 to undertake a comprehensive study
of the state judicial system and to report back its findings and recommendationes to
the 1965 session of the State Legislature.

The principal stimulus for court reorganization within Hemnepin County oc-
curred at the 1961 legislative session in conjunction with a request i two additicn-
al judges for the Minneapolis Municipal Court. Minneapolis elected ciiicials com-
plained that, although almost all of the civil litigation for suburbau Henrcpin County
was being handled by the Minneapolis Municipal Court, Minneapolis taxpayers were bear-
ing most of the cost. In order to obtain legislative approval of the bill adding the
two municipal court judges, it was necessary to provide that the salary of these two
judges be paid out of county, rather than city, funds. This arrangement for payment
of the two judges was to continue uritil July 1, 1963, and the Hennepin County Bar
Association was asked to formulate recommendations for presentation to the 1963 ses-
sion of the State Legislature., A special committee of the Hennepin County Bar Asso-
ciation has met periodically for the past year or more, but thus far the Bar Associa-
tion itself has not adopted any specific recommendations.

The Citizens League's Board of Directors, during the past several years,
has considered including in its research program a project envisioning a comprehen-
sive review of the functioning of the court system in Hennepin County. Until recent-
ly, however, the project was left out of the research program on the primary basis
that this is a problem for the Bar Association., It has become increasingly apparent
that favorable action leading to substantial reorganization of the court system in
Hennepin County wi}l require the active interest and support of broadly-based orguni-
zations, such as the Citizens League. Therefore, in September, 1962, the Board of
Directors authorized the establishment of a special Municipal Courts Cormittee, with
instructions to report its findings and recommendations to the Board in time for
consideration at the 1963 session of the State Legislature.
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DISCUSSION OF MAJOR FINDINGS AND RECOMMENDATIONS

Present Court System in Hennepin County

The courts in Hennepin County are: the District Court, the juvenile divi-
sion of the District Court, the Probate Court, 15 Municipal Courts, the Conciliation
Court of Minneapolis and 36 or more Justices of the Peace.

The District Court has 14 judges. These judges must be residents of Hen-
nepin County and they are elected by the voters of Hennepin County. They are state
officers. Their annual salaries consist of $14,500 paid by the State and a $1,500
supplement paid by Hennepin County. The District Court has original jurisdiction
in all civil and criminal cases, except those within the jurisdiction of the Probate
Court. As a practical matter, the District Court does not exercise its jurisdiction
in unlawful detainer cases and those minor criminal cases which are within the Muni-
cipal Court and justice of the peace jurisdictions. The District Court has appellate
Jurisdiction covering all decisiors of the Probate Court, justices of the peace and
those municipal courts of Hennepin County other than the Municipal Court of Minneapo-
lis. It also has appellate jurisdiction covering convictions in some criminal cases
tried in the Municipal Court of the City of Minneapolis, All of this appellate
Jurisdiction is exercised by trial de novo.

One of the 14 district judges is elected specially as the judge of the
Juvenile division of the District Court. The juvenile division has jurisdiction of
(1) delinquent children, (2) dependent and neglected children, (3) adoptions, and
(4) persons charged with contributing to the delinquency of children.

The Probate Court has jurisdiction over (1) the administration of the es-
tates of deceased, incompetent and minor persons, (2) the appointment and supervis-
ion of guardians of the person for incompetent and minor persons, and (3) the com-
mitment of incompetent and mentally ill persons.

The following 15 municipalities in Hennepin County have municipal courts:
Minneapolis, Bloomington, Edina, Hopkins, Minnetonka Village, Richfield, St. Louis
Park, Wayzata, Golden Valley, Plymouth, Brooklyn Center, St. Anthony, Crystal, Ex-
celsior and Mound. These municipal courts have jurisdiction of (1) any civil action
at law to recover an amount not exceeding $1,000, (2) unlawful detainer actions, and
(3) criminal prosecutions for violations of municipal ordinances and state laws
where the penalty does not exceed three months' imprisonment or a $100 fine, as well
as jurisdiction to (4) conduct preliminary examinations in felony and gross misde-
meanor criminal cases. The Minneapolis Mynicipal Court maximum civil jurisdiction
is $3,000, rather than $1,000, Normally, municipal courts hear criminal prosecutions
for only those offenses committed within their respective municipalities.,

The Conciliation Court of the City of Minneapolis is a separate court, but
is manned by the judges and other personnel of the Municipal Court., It has juris-
diction of civil actions to recover amounts not exceeding $250. Its decisions may

be appealed to the Municipal Court of the City of Minneapolis for trial de novo by
another judge or by a jury.

Among the major commnities in Hennepin County presently served by justices
of the peace are: Brooklyn Park, Champlin, Champlin Township, Corcoran, Dayton, Eden
Prairie, Hanover, Independence, loretto, Maple Grove, Maple Plain, Medicine Lake,
Medina, Minnestrista, Morningside, New Hope, Orono, Osseo, Robbinsdale, Rockford,
Rogers, St. Bonifacius, Shorewood, Spring Park and Woodland. Justices of the peace
have the same jurisdiction as the municipal courts, except that their jurisdiction
in civil cases is limited to $100,
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MAJOR WEAKNESSES IN THE PRESENT SYSTEM

The more deeply we have delved into the functioning of the court system
in Hennepin County, the more firmly cknvinced we have become that it is not adapt-
able to méet the needs of a large, urbanized, complex society, and that it will be
totally inadequate to meet the needs of the even larger and more complex urban cen-
ter which Hennepin County will become during the next decade. This is not to say
that this system has not served well the essentially rural, agricultural type of so-
ciety for which it was established many years ago.

Justice of the peace courts - Nearly everyone agrees that by far the
weakest link in our present court system is the justice of the peace courts, They
have been called an historical hangover from a system designed to handle petty mat-

ters in horse and buggy days. Yet even today 25% of the area in Hennepin County con-
tinues to be served by j.p. courts.

There is no requirement that a j.p. have any legal training whatsoever,
and, in fact, many, if not most of them do not. They are not even required to pass
a literacy test as a qualification to become a j.p. Despite this complete lack of
legal training, j.p.'s are expected to decide legal issues requiring a knowledge of
the law., Professor Maynard Pirsig of the University of Minnesota Law School faculty
summed up the criticism of the lack of judicial training of many j.p.'s rather elo-
quently in a Minnesota Law Review article when he said, "The notion of a layman, ig-
norant of the law, deciding legal rights of parties in civil litigation and defend-
ants in criminal cases, is hopelessly irreconcilable with the fundamental tenets of
our government that justice shall be administered in accordance with established
principles of law and not at the whim or caprice or personal notions of justice
held by some individual exercising the power of the state., The fact that the amount
in litigation is small, or that the crimes charged are minor ones, does not in a
democratic society alter the application of this fundamental philosophy."

Almost as serious a criticism of the j.p. system as the lack of judicial
training is the fee system under which they operate. Although the Legislature a
few years ago authorized j.p.'s to bill the prosecuting municipality a specified
amount in cases where the defendant is found innocent, as a practical matter, j.p.'s
almost never submit bills to the municipality under these circumstances. There is
reason to believe that many j.p.'s are not even aware of this authorization to bill
the prosecuting municipality. And, in any event, it is far simpler to collect on
the spot from a guilty defendant. It is difficult to imagine any defendant feeling
that he has received an impartial trial, when the judge has such a vested financial
interest in the outcome, While the vast majority of j.p.'s unquestionably try to
decide each case on its own merits, due process of law demands absolute judicial
impartiality and cannot tolerate even a shadow or suspicion of conflict of interest.

Most cases are handled by the j.p. in his own home, probably in his living
room. The lack of dignity of these unimpressive surroundings gives people a bad
image of our court system and tends to lessen respect for all courts.

During the past year or two there have been at least three cases in which
jepe's have been dismissed from office for failing to remit fines to the municipal-
ity within the legally allotted time period. These occurred in Crystal, Robbinsdale
and St. Anthony. The most cursory review of the procedures used by j.p.°’s makes it
easy to see how this could happen., The j.p. has no clerk. He keeps almost no rec-
ords of cases he handles. There are no records of his earnings from fees. He is
required to remit his accumulated revenues from fines periodically, after deducting
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his fees, to the prosecuting municipality. Almost no auditing is done of his report-
ed remittances, Many j.p.'s fail to comply with the most elementary requirements of
law. For example, the law requires that the j.p. file a surety bond with the Clerk
of District Court and a copy with the Secretary of State. In 1961, about half the
Jjep.'s did not file this bond. J.p.'s are required to report to the County Attorney
on cases involving violations of state laws. In 1961, the Hennepin County Attorney
received reports from only 11 of some 36 or more j.p.'s in Hennepin County.,

Almost everything about the j.p. system is incompatible with sound and
equitable judicial procedures., In fact, so little is known for certain about the
je.p. system that no one seems certain how many j.p.'s there are in Minnesota. Even
more incredible, we have been unable to ascertain for certain how many j.p.'s there

are in Hennepin County. Our closest count is 36, but this, at best, represents a
close estimate,

Part-time judges - All judges serving the 15 municipal courts in suburban
Hennepin County serve on a part-time basis. Their salary is related to the propor-
tion of time they put in as a judge and generally averages somewhat below $6,000 a
year. In almost every instance, these judges are also practicing attorneys. This is
not conducive to the best administration of justice for several reasons. Because of
the competing demands for the time of a part-time judge, it is frequently difficult
to schedule court cases at the most convenient time for all parties concerned. A
potentially embarrassing, if not compromising, situation results from a system in
vwhich a part-time judge and part-time lawyer opposes in other litigation lawyers who
appear before him as legal counsel in the judge's municipal court. A part-time judge
obviously will not be as experienced nor as dedicated to his judicial work as would
a full-time salaried judge who is making it a career. Likewise, practicing law on a
part-time basis is generally not too satisfactory, and as a result the field from
which suburban municipal judges are selected is somewhat restricted. There is almost
no disagreement with the general conclusion that a court system which functions with-
out full-time salaried judges has, and always will have, serious limitations,

Emphasis on revenue -~ The present system of j.p.'s dependent on fees for
income and part-time judges serving a single municipality clearly has led to an ex-
cessive emphasis on the revenue which might be produced from fines, rather than ime
posing the punishment which is soundest for the offense committed. Take, for example,
the case of a driver who is charged with drunken or reckless driving. The j.p. or
the municipal judge knows that if he imposes a $100 fine, both he, in the case of the
Jep.y and the municipality will benefit financially. If, on the other hand, the de-
fendant is sentenced to 30 days in the workhouse, the municipality would receive no
revenue and, in fact, would have to pay about $4.00 2 day for the period of imprison-
ment. In addition, the suburban area has no workhouse of its own, and the judge or
jep. then has to assure himself that the Minneapolis Workhouse has sufficient capa-
city to take the defendant. Under these circumstances, every incentive is on the

side of imposing a fine, and it is not strange that in the vast majority of cases
this is what happens.

Financial burden on the taxpayer - The present system in Hennepin County
with 15 separate municipal courts and at least 36 j.p. courts obvicusly is a costly
Judicial system. BEach municipal court must keep its own records, each must have its
own clerk, each its own separate court facilities, etc. A good share of the extra
cost of this type of system cannot be accurately measured., For example, how can one
calculate the additional cost which results from the necessity to schedule court
cases at less than convenient times for lawyers, the parties in interest, witnesses
and police officers? Similarly, no one knows the actual cost of the j.p. system.
Although the cost of this relatively inefficient system has not been a heavy financial

burden on suburban taxpayers thus far, it will become increasingly so as the volume
of litigation increases,
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Suburban voters disenfranchised - The vast preponderance of civil cases
arising in Hennepin County are handled in either the District Court or the Minneapo-
lis Municipal Court. Relatively few are brought in the suburban municipal courts or
before j.p.'s. There are a number of reasons why lawyers prefer to bring civil act-
ions in Minneapolis Municipal Court rather than in the suburban court where one or
both of the parties in interest reside, For one thing, suburban courts are neither
equipped nor do they want to handle civil cases. Many of these require jury trials,
and suburban courts have inadequate courtrooms for this type of case. Civil actions
are costly to the municipality. From the lawyer's standpoint, perhaps the compelling
reason for bringing the action in Minneapolis Municipal Court is the appeal procedure
which is made directly to the Supreme Court. An appeal from a verdict or judgment in
a suburban municipal court must be made to the District Court and means a complete
retrial, This results in an expensive deplication:of the trial and mérely delays
further the possible ultimate appeal to the Supreme Court.

Minneapolis Municipal Court judges are required to be residents of the
city of Minneapolis and are elected by the voters of Minneapolis. This means that
the suburban litigant is denied the right to participate in the selection of the
judge who tries his case. It also means that none of the judges who try cases in-
volving suburban litigants are residents of the suburbs.

Continual city-suburban bickering on fair allocation of court_costs - While
suburban political leaders complain about the inability of suburban residents to par-
ticipate in selection of judges of the Minneapolis Municipal Court and the inability
of lawyers residing in the suburbs to serve as judges of the Minneapolis Municipal
Court, Minneapolis political leaders are equally unhappy about Minneapolis taxpayers
having to bear what they believe to be an excessive proportion of the cost of handl-
ing civil cases involving suburban litigants. These Minneapolis political leaders
contend that nearly all civil cases involving suburban residents are handled by the
Minneapolis Municipal Court and that the suburban financial contribution to the cost
of handling these cases is inadequate.

Aside from any fees suburban litigants might pay to the Minneapolis Munici-
pal Court, the suburban financial participation in the costs of that court are con-
fined to two areas: (1) The salaries of two of the eight municipal court judges are
paid by the County. These salaries total $28,500 a year. The suburban taxpayers'
share of this $28,500 would be approximately $10,000, since about 35% of the revenue
produced from each mill of property tax levied countywide comes from suburban tax-
payers., (2) Under the combined Jjury pool system now used by the District Court and
the Minneapolis Municipal Court, the cost of jurors for both courts is paid by the
County. The 1963 County budget estimates this cost at $341,000, The suburban tax-
payers' share of this cost would be approximately $120,000. There is no budgetary
allocation of this total cost to the two separate courts, so it is not possible to
measure the exact amount which is attributable to the Minneapolis Municipal Court
jury costs. However, an informed guess of roughly 25% for the Municipal Court might
not be too inaccurate. Using this rough yardstick, the suburban tax contribution to
the Minneapolis Municipal Court would be approximately $30,000. Minneapolis politi-
cal leaders contend that this total contribution of $40,000 or so, plus any fees
paid by suburban litigants, is inadequate to meet the full cost of handling civil
cases involving suburban litigants, Suburban political leaders counter this charge -
of inadequate financial participation in the cost of operating the Minneapolis Muni-
cipal Court by claiming that substantially more than half the total Minneapolis Mu-
nicipal Court budget is for handling eriminal cases, involving Minneapolis residents
almost exclusively; that at least half the jury trials in the Minneapolis Municipal
Court are for criminal cases; and that less than 25% of the civil litigation involv-
es suburban residents. In 1962, approximately $382,500 was appropriated to maintain
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the Minneapolis Municipal Court. In addition to this basic appropriation, additional
amounts of $149,000 for police officers assigned to the Municipal Court and $52,500
for the Probation Office were appropriated. The suburban political leaders also
point out that, although suburban taxpayers assume approximately 35% of the cost of
maintaining the District Court, substantially less than 35% of the cost of that court
is attributable to suburban cases. They cite, for example, appropriations in 1962 of
$506,000 for the Glen Lake Home School for Boys, $179,000 for the Juvenile Center,
and $828,000 for the Probation Office. Although probably between 80-90% of the per-
sons involved in these facilities and services are residents of Minneapolis, the sub-
urban taxpayer assumes 35% of the cost. Thus, the suburban argument emphasizes that,
if court costs are to be allocated between Minneapolis and suburban residents, both
courts serving Hennepin County should be considered in arriving at a fair allocation,
If this is done, says the suburban official, the suburban taxpayer is at least carry-
ing his fair share of the burden and probably more than that,

These arguments have been detailed for the purpose of showing how complex
this issue actually is. It has led to increasing bitterness between Minneapolis and
suburban public officials, without any demonstrable way of establishing or disestaba-
lishing the contention of either side,

Limited field from which to select judges - The proportion of lawyers re-
siding in suburban Hennepin County, compared with those living in the city of Minne-
apolis, has increased at least proportionately to the increase in the proportion of
the general population living in the suburbs. These suburban lawyers are ineligible
to serve as judges of the Minneapolis Municipal Court. In addition, the general
practice has been to elevate Minneapolis Municipal Court judges to the District Court
when vacancies in that court arise. This severely restricts the selection of quali-

fied judges. The adverse effect of this residence restriction has been felt increas-
ingly during recent years,

Certain court services not provided economically in suburban courts - Each
suburban court does not have a sufficient volume of cases to be able to provide at an
economical cost a number of needed court services. For example, it is difficult for
most municipalities which have, at most, part-time legal services to provide experi-
enced prosecuting attorneys to handle criminal cases. Another example is the lack
of probation services in the suburban courts. Suburban courts cannot justify, on an
econamic basis, having their own workhouse. These are but a2 few of the examples of
ancillary court services which can only be provided at an economical cost in courts
handling a sufficiently large volume of cases,

Lack of uniformity among courts -~ Each of the many courts in Hennepin

County establishes its own procedures and each judge applies his own general stand-
ard in construingand enforcing the laws. This leads to an undue amount of confusion
on the part of lawyers as well as among litigants. It also compels lawyers to select
the court among several which they feel is most suitable for the action being brought.
If a judge in one of the suburban municipal courts, or perhaps a j.p., establishes a
certain reputation in his application of the law, that court is likely either to at-
tract or repel certain types of legal actions., Although this shopping for the most

suitable court in which to bring a legal action is clearly undesirable, there is
little alternative under the present system.

Provosed County Court for Hennepin County

In formulating our findings and recommendations we have attempted to pro-
pose a court reorganization plan for Hennepin County which will either eliminate or
substantially improve most, if not all, of the major weaknesses which exist in our
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present court system., After reviewing intensively a number of proposed ways of re-
organizing the courts of Hennepin County, we have put together features from each
and have formulated our proposal for the establishment of a County Court of Hennepin
County. We urge enactment at the current session of the State Legislature of a bill
which would establish such a County Court.,

PRINCIPAL FEATURES OF THE PROPOSED COUNTY COURT

In general, the proposed County Court of Hennepin County would consolidate
the justice of the peace courts and the existing municipal courts in Hennepin County
into a single County Court with essentially the same jurisdiction as all of these
courts now have, All existing justice of the peace courts and municipal courts in
Hennepin County would be abolished and their pending cases and judgments transferred
to the new County Court. The District Court and its juvenile division and the Probate
Court would function as completely separate courts, as at present.

Jurisdiction and venue - The County Court would have countywide jurisdic-
tion of (1) civil actions not exceeding $3,000, (2) unlawful detainer actions involv-
ing land in Hennepin County, and (3) prosecutions of misdemeanors committed within
Hennepin County. Misdemeanors presently carry a maximum penalty of a $100 fine or
90 days® confinement in a jail or workhouse, This is the jurisdiction which the
Minneapolis Municipal Court now has, and we are merely recommending that the new
County Court have similar jurisdiction. Venue also would remain the same as it now
is for the Minneapolis Municipal Court.

We considered increasing the $3,000 maximum jurisdiction to as high as
$10,000. It was the opinion of several experienced judges and lawyers that the pres-
ent $3,000 maximum is a rather logical breakpoint. Others thought the maximum
should be increased in order to reduce the case load in the District Court. It was
the consensus of our committee that the maximum should be increased somewhat, but
that this issue should be presented specifically and separately rather than being
made a part of a general court reorganization proposal of the type we are recommend-
ing. It is on the basis of this same reasoning that we are not now recommending that
the jurisdiction be broadened to include prosecutions for gross misdemeanors,

Conciliation Court Division - We propose establishment of a Conciliation
Court Division of the County Court which would handle civil cases involving amounts
not exceeding $250, with the right to appeal and trial de novo in the regular civil
division. This conciliation court would be a division of the County Court, rather
than a technically separate court as it is now in relationship to the Minneapolis
Municipal Court. In all other respects, the proposed Conciliation Court would funct-
ion identically with the present Minneapolis Conciliation Court.

The committee heard arguments for increasing the maximum amount above the
current $250. However, the present level appears to be working rather well in the
Minneapolis Municipal Court, and it would appear preferable not to attempt to change
this maximum in conjunction with a comprehensive court reorganization proposal.

Location of the County Court - At least for the foreseeable future, the
County Court would continue to use the courtrooms and facilities presently utilized
by the Minneapolis Municipal Court. Use of these facilities should be accomplished
without additional rent or other cost to the County. Arrangements for any addition-
ally needed courtrooms at the central courthouse would have to be provided by the
Board of County Commissioners in cooperation with the Municipal Building Commission,

A1l jury trial cases would be required to be tried at the central county
courthouse. This would save the considerable expense of providing jury trial court-
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rooms in outlying areas, It would also enable the continued use of the common jury
pool with the District Court, reducing substantially the cost of jurors.

The Court would be authorized to establish traffic and ordinance vielation
bureaus and branch courts in outlying locations throughout the County. For example,
it seems certain that a number of outlying locations would have to be established for
the purpose of receiving payment of traffic and other fines. The committee spent
considerable time discussing the merits of centralizing most court proceedings in one
court building, as against locating several court facilities at selected locations
throughout the suburbs for the handling of non-jury trial cases. While committee
members felt that on balance it would be more advantageous to have all cases tried
at a central courthouse, there was general agreement that the court itself should be
given discretionary authority to decentralize certain court facilities if and to the
extent it deems desirable, We would regard it as a serious mistake if the legisla-
tive act which establishes the County Court would require the trial of cases in out-
lying locations,

Appeals - Appellate review would be exclusively by the Minnesota Supreme
Court, This is the appellate procedure presently in effect for the Minneapolis Muni-
cipal Court, The absence of this right of direct appeal to the Supreme Court from
verdicts or judgments of existing municipal courts in the suburbs or the j.p. courts
has reduced tremendously the use of those courts for civil actions,

Revenue from fines - Revenue from traffic or other fines would be returned
to the respective prosecuting govermmental subdivision after deduction of a set per-
centage which would be the amount estimated as necessary to cover the cost of handling
criminal cases. The revenues from fines have become important from an income stand-
point to most municipalities, For example, Minneapolis revenue from this source dur-
ing 1962 exceeded $1,400,000. The total amount raised from this source among suburb-
an Hernnepin County municipalities probably reached $500,000 last year. The cost of
the court system is only a minor fraction of these revenues and, therefore, any pro-

posal to divert these revenues from the prosecuting municipalities would meet with
violent opposition.

We can see no particular advantage from a court organization standpoint to
transferring from the municipality the net revenue from fines. However, it is im-
portant to remove somewhat from the interested municipality the judicial decision of
whether and to what extent a fine should be imposed. Our proposal to have all cri-
minal actions within Hennepin County tried by the County Court would provide much
greater assurance that each criminal prosecution is handled by a completely disinter-
ested court from two important standpoints. First, there would be no doubt about the
complete impartiality of the court. Second, if the court found the defendant guilty,
a County Court which is removed from the potential pressures of concerning itself
about revenues to the prosecuting municipality could better fit the sentence to the
crime. If the most suitable sentence, according to the judge, would be to detain the

defendant at the workhouse, this result would be much more likely to occur under the
County Court system,

We doubt the feasibility of attempting to specify in the legislation cres’
ating the County Court the precise manner in which the court costs involved in hand-
ling criminal cases should be determined, We prefer to leave to the discretion of
the court itself the determination of an exact proportion of the total fines which
would be retained by the County Court,

Tax levy - The expense of handling civil actions in the County Court would
be borne by the taxpayers of Hennepin County, and would be defrayed by spreading uni-
formly throughout the County a levy on property. The cost of handling criminal cases
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would be deducted from the revenue from fines. The judges of the County Court, as-
sisted by their staff, would prepare an annual budget which would be submitted to the
Board of County Commissioners for its consideration and approval. The Minneapolis
Municipal Court is required to submit its amnual budget to the Minneapolis City Coun~
cil. Thus, our proposal that the County Court budget be submitted to the Board of
County Commissioners continues this general principle of budget review by the govern-
ing body at the affected level of government.

The committee considered transferring the Minneapolis Workhouse to the
County. If so, the cost of maintaining the Workhouse would be defrayed by deductions
from the revenue from fines. However, we concluded that this is an issue which might
preferably be resolved separately, rather than involving it in a proposal to reorgani-
ze the lower courts in Hennepin County. The Workhouse, therefore, would continue to
be operated by the City of Minneapolis, and its use by non-Minneapolis residents
would be on a per diem basis.

Judees and court personnel - It would be both impractical and disadvantage~
ous not to blanket in as employees of the new County Court the judges and other per-
sonnel of the Minneapolis Municipal Court. The Minneapolis Municipal Court judges
are on a full-time salaried basis and have discontinued the practice of law in favor
of a judiciary career. They would be augmented by such additional judges, probably
not less than four nor more than six, and such other court personnel as is found to
be necessary.

Employees of the Minneapolis Municipal Court would automatically become
county employees, including such ancillary court employees as those in the Minneapo-
lis Probation Office. All existing pension rights would be protected by providing
that court employees at the time the court is established would have the option to
continue as members of the Minneapolis Employees Retirement Association. Employees
hired after the County Court is established would automatically become members of the
same retirement system as other county employees.

The County Court obviously would require judges and other personnel in ad-
dition to the number required to operate the Minneapolis Municipal Court. Judges of
the 15 suburban municipal courts should be given preferential consideration in fill-
ing the initial additional judgeships. The act establishing the County Court should
provide that the first appointments to the newly-created judgeships should be limited
to present suburban municipal court judges, at least to the extent they would be in-
terested in filling these positions. It is possible that many of them would decline
because none of the suburban municipal judges presently serve on a full-time basis,
This would assure that some of the judges would be suburban residents from the out-
set. It might be further provided that the appointment of judges to the newly-created
Jjudgeships be restricted to suburban residents. It has been suggested that this type

of limjtation might pose some constitutional question, but we are confident that a
way can be found to assure compliance,

We have made no exhaustive study to determine the exact number of addition-
al judges which would be required to handle the caseload of the proposed new County
Court. Based on the evidence presented to our committee, it would appear that three
additional judgeships would be the minimum requirement. The general consensus of
experienced viewpoints is that if four or more judgeships are added, then the back-
log of pending cases could be reduced somewhat.

Elect?on procedures - Judges of the proposed new County Court would be
elected for a six-year term on a staggered basis. Judges must be residents of Henne-

p?n County, must be lawyers eligible to practice in Minnesota, and would run for of-
. fice on a countywide basis.
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These proposed election procedures are similar to those for the present
Minneapolis Municipal Court, except for the broadened area of residence and voting.
The Governor would continue to fill vacancies on the County Court in the same manner
as he now does for the Minneapolis Municipal Court and existing suburban municipal
courts. We gave some consideration to the possibility of changing election procedur-
es to correspond more nearly to the so-called Missouri Plan, but it was the consensus
of the committee that this type of issue should more properly be considered in con-
junction with a statewide reorganization of the court system.

Criminal prosecutions - In the absence of a specific request by the munici-
pality to handle its own prosecution, the County Attorney‘s office would handle pro-
secution of criminal cases coming before the County Court.

Most suburban communities, without the benefit of full-time attorneys, find
it somewhat difficult to provide at an economical cost experienced lawyers to prose-
cute criminal cases. This is not necessarily the case in Minneapolis with a perman-
ent staff of lawyers under the City Attorney. We recommend that, in the absence of a
request by the community, the County Attorney's office should handle the prosecution
of criminal cases. This would provide more experienced prosecuting attorneys at a
much more economical cost to the taxpayer. At the same time, any municipality could
provide its own prosecuting attorney where it deemed it desirable.

MAJOR IMPROVEMENTS OF COUNTY COURT QOVER PRESENT SYSTEM

It has been our objective in formulating the proposal to establish a County
Court of Hemmepin County to correct most, if not all, of the weaknesses inherent in
our present system. We have rejected overly timid or partial solutions which have
been suggested. Changes in the organization of our court system come, at best, most
infrequently. For this reason, it is important to accomplish simultaneously the vast
majority, if not all, of the needed revisions, Our proposed County Court represents
what we consider to be the best long-range court organization for Hennepin County
which (1) can be established through action of the State Legislature without the prior
adoption by the voters of Minnesota of a constitutional amendment, and (2) is com-
pletely consistent with and compatible with both the present and likely future organi-
zation of courts in Minnesota on a statewide basis., Our proposed County Court also,
in our opinion, remedies completely or substantially improves every one of the major
weaknesses which we have found in the existing system in Hennepin County.

Judges trained in law - Under our proposed County Court every judge in Hen-
nepin County would be required to be a lawyer eligible to practice in Minnesota, This
will assure that legal disputes will be decided before a judge who has the necessary
background to decide the case on the legal points in issue. This objective would be
accomplished within 60 days after the establishment of the County Court, since all
Jjep. courts would be abolished as of that date.

Full-time salaried judges - All judges in Hennepin County would be full-
time career judges on a salary. They need not concern themselves with obtaining out-
side income, either from the practice of law or some other occupation. Nor would
there be the potential conflicts which presently arise because of the part-time judge,
part-time lawyer. Under a single County Court, judges would doubtless specialize, to
a substantial degree, in handling certain types of cases. With the elimination of the
fee system, litigants could have complete confidence that any decision reached by the
court was based on an impartial and disinterested weighing of the facts in dispute.

Less emphasis on revenue from fines - The elimination of part-time munici-
pal judges serving a single municipality and the abolition of j.p.'s dependent on
fees for their income should reduce substantially the emphasis on revenue in the case
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of criminal prosecutions., If the judge of the County Court is convinced that the
most suitable sentence for the offense committed is imprisonment rather than a fine,

it is far more likely that this will be the sentence imposed than would be the case
under our present system, *

Uniformity in grocedures ~ Under a single County Court, lawyers no longer
will be compelled to shop around for the court which is most suitable for the type of
action being brought. He will have only two choices, the County Court and the Dis-
trict Court. Court procedures and forms will be uniform. There will be greater uni-
formity in the interpretation and enforcement of laws. Judgments will be recorded in
a single central place.

Reduced court costs - It is not possible to estimate accurately the total
cost of the separate municipal and j.p. courts throughout Hennepin County. But a
single County Court will, without question, provide a far superior judicial system
at less cost. The proposed County Court will likewise provide a judicial system su-
perior to the suggested separate court for suburban Hennepin County and at substan-
tially less cost to county taxpayers.

Suburban residents given the right to vote - Under the proposed County
Court, suburban residents would be able to participate to the same degree as residents
of Minneapolis in the selection of the judges who decide cases affecting their inter-
est. Suburban lawyers would no longer be barred from appointment or election to the
court before which suburban residents must have their cases tried. And with all
judges of the County Court elected by the voters of the entire county, and with the
suburban population approaching that of Minneapolis, we see little prospect that any
city vs, suburbs controversy would ever arise, either in the trying of cases or in
the determination of procedural and financial issues.

More equitable treatment for ecounty taxpavers - Under the proposed County
Court, most of the bickering between Minneapolis and suburban political leaders
should be eliminated. The cost of handling criminal cases would be deducted from the
revenues from fines. In this way, the municipality which makes use of the court
would pay for the cost of the services. Included in these costs would be all ancil-
lary services such as the Probation Office, police officers assigned to the County
Court, costs of prosecution, etc,

The cost of handling civil actions in the County Court would be financed,
at least until some other source of revenue is provided, by the property tax levied
uniformly throughout the county. Based on current total property valuations in the
suburbs, suburban taxpayers would pay approximately 35% of the total cost of handling
civil actions. Since no records are kept showing the proportion of litiganis using
the Minneapolis Municipal Court who reside in the suburbs, and since it is not pos-
sible to estimate the increased use by suburban litigants of the proposed County
Court, no precise estimate can be made of the likely use of the County Court. How-
ever, a recent random sample of about 1,000 municipal court cases showed that about
1 out of 3 defendants had a non-Minneapolis residence. In any event, we have reason
to believe that the proportion of the total cost to be borne by Minneapolis taxpayers,
as against that paid by suburban taxpayers, would not be greatly out of line with the
likely use of the County Court services and facilities.

The total cost of the proposed County Court obviously will be somewhat
higher than the present cost of operating the Minneapolis Municipal Court. The best
general estimates of how much higher indicate an increase of probably not more than
25%., This 25% increase would be offset, at least substantially and perhaps totally,
through the elimination of all existing suburban municipal courts and j.p.'s. Thus,



the Minneapolis taxpayer will pay about the same, or perhaps even slightly less than-.
at present,for a court system which is superior to the one he now has. The suburban
taxpayer will get a far superior court system than he now has or he could obtain
under a single separate consolidated suburban court and at about the same cost as at
present and at substantially less cost than he would have to pay for the suggested
separate suburban court. On this basis, both the Minneapolis and the suburban tax-
payer will benefit by establishment of the County Court.

Broadened field for selection of judges - At present a preponderance of the
lawyers who practice in Hennepin County courts live in the suburbs. These lawyers
are disqualified by residence from becoming judges of the Minneapolis Municipal Court.
The prospects of these lawyers becoming District Court judges are rather remote be-
cause of the general practice of elevating Minneapolis Municipal Court judges to the
District Court whenever a vacancy occurs., This artificial and unnecessary disquali-
fication of the majority of lawyers practicing before Hennepin County courts from
becoming judges is not only unsound, but is harmful to the best interests of a‘sound
judicial system by arbitrarily excluding qualified lawyers who otherwise would be
willing to serve as judges. Under the proposed County Court, any lawyer residing in
Hennepin County would be eligible for election or appointment to the County Court.

CONSIDERATION BY THE LEGISLATURE OF PROPOSED CREATION OF A COUNTY COURT

If the proposed County Court for Hennepin County is to be established, it
must be accomplished by act of the State Legislature. Any bill designed to implement
our recommendations would likely be classified as a local bill, since it would apply
only to Hennepin County. It is the general practice to process local bills applying
to Hennepin County through what is known as the Hennepin County Legislative Delega-
tions. Hennepin County state senators and representatives form separate delegations
for the purpose of hearing and considering these loeal bills prior to their actual
introduction and referral to the appropriate legislative committee., If all, or near-
ly all, of the members of the Hennepin County legislative Delegation are in favor of
the proposed bill, then the bill almost never encounters difficulty in obtaining
legislative approval. On the other hand, as a general rule, if the proposed bill be-
comes controversial within the Hennepin County Dglegations, then its prospects for
favorable action by the Legislature become rather remote,

Reaction to Other Court Reorganization Proposals

Prior to formulating our proposal for the establishment of a County Court
for Hennepin County, we gave careful consideration to four other specific proposals
for reorganizing the court system in Hennepin County. The fact that we have proposed
creation of a County Court, rather than giving our support to one or more of these
four specific proposals, does not necessarily reflect any basic disagreement with
them. We merely believe that, for reasons which either have been or will be discuss-
ed in this report, establishment of a County Court represents a preferable way of
overcoming the inadequacies of our present system,

A SINGLE UNIFIED COURT FOR HENNEPIN COUNTY

On Page 7 of this report we have explained what is meant by a single uni-
fied court and have commented in sufficient detail to require only slight further
amplification. Stated simply, we are most sympathetic to this proposal. Our fail-
ure to propose it at this time, rather than the County Court we have recommended, re-
flects no criticism or disagreement on our part. As we have stated, we regard the
single unified court as clearly the best and most economical court org-:i.ization for

s



Hennepin County. However, we are convinced that nearly every important advantage of
the unified court can be obtained under the County Court which we propose. The
single unified court requires prior adoption by the voters of the state of a consti-
tutional amendment, because the Probate Court is required by the state constitution.
The proposed County Court would only require favorable action by the State legisla-
ture. This is an important consideration, both from the standpoint of how soon the
court can be established and in terms of the uncertainty that such a constitutional
amendment will be proposed to the voters and subsequently acted upon favorably. The
other factor of decisive influence in our decision to recommend the County Court,
rather than a single unified court for Hennepin County, relates to the generally un-
desirable situation of having one state District Court totally different from every
other District Court. This would be the case if the single unified court were es-
tablished in Hennepin County, at least until some future date when or if the unified
court system was established on a statewide basis. It would seem that the single
unified court system,if it is to be established, should more properly be a part of a
statewide reorganization proposal. Nothing in the County Court plan which we propose
would be inconsistent with an ultimate adoption of the unified court system in Minne-
sota. In fact, it would be a relatively simple matter to merge the County Court, the
District Court and the Probate Court into a single unified court,.

SEPARATE COURT FOR SUBURBAN HENNEPIN COUNTY SIMILAR TO THE MINNEAPOLIS MUNICIPAL
COURT

The purpose and practical effect of this proposal would be to divide Hen-
nepin County into two separate lower court jurisdictions, with one municipal court
harmdling Minneapolis litigation and another municipal court handling litigation for
suburban communities in the county. The Minneapolis Municipal Court would continue
as at present, with the one exception that its jurisdiction would be narrowed to the
city rather than the county limits. A separate municipal court for suburban Hennepin
County would be created. This court would be:patterned similarly in most respects
to the Minneapolis Municipal Court. A significant difference would be that each of
the four suburban municipal judges would be elected by state senatorial districts
and would hold court and handle cases in his own particular district. None of the
four judges would run on a suburbanwide basis. All existing suburban municipal
courts and all j.p. courts in Hennepin County would be abolished.

Advantages over the present system - The proposal for a separate suburban
court would bring about a number of significant improvements over the present system,
All suburban judges would be required to be lauyers eligible to practice in Minnesota.
All judges would be on a full-time salaried basis. There would be only one munici-
pal court for suburban Hennepin County, rather than the numerous courts that exist
today. It is likely there would be some lessening of the present overemphasis on
revenues from fines. There would be greater uniformity in procedures and forms and
at least some lessening in the duplication of effort which presenily exists among
the various courts, Suburban residents would be given the right to participate in
the selection of judges handling cases involving their interests.

Disadvantages of the separate suburban court proposal - Although the sub-
urban court proposal offers several significant advantages over the present system,
it has no advantages over the County Court for Hennepin County and, in fact, it of-
fers a clearly inferior judicial system at substantially greater cost to the tax-
payer. The suburban court proposal would be far more expensive than either the pres-
ent system in suburban Hennepin County or the proposed County Court. The four sub-
urban courts would be compelled to set up court room facilities to handle civil liti-
gation arising in the suburbs, This would require a court room in which jury trials
could be handled. It would also mean that separate jury panels would have to be
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designated in each of the four suburban court districts and the jurors would have to
be paid out of suburban tax funds. Experience has shown that separate jury pools
are extremely costly, not to mention the waste of the time of jurors. Four suburban
courts would very likely be ®"petty™ courts in the sense of the type of actions which
would be brought in those courts, which would make it difficult to attract outstand-
ing lawyers willing to serve as judges. There is reason to believe that the require-
ment that suburban civil litigation be tried in a separate suburban court would tend
to further jam the District Court calendar, and the lack of countywide jurisdiction
in either the Minneapolis Municipal Court or the suburban court would be most unde-
sirable from a legal standpoint.

In most respects, the creation of a separate court for suburban Hennepin
County would be a step in the wrong direction. Its principal objective is to pre-
serve local autonomy., We regard the fractionalization of the court system in the
name of local autonomy as having no place in the administration of justice,

This proposal, which has been suggested by State Senator Richard Parish,
is admitted by all to be nothing more than an attempt to compromise in the hope that
some progress can be made, It is further felt by some that if this first step could
be taken now, then at some later date the two separate municipal courts could be
consolidated into a single County Court of Hennepin County. If a single County Court
is logical later, it is equally desirable now. Further, we have serious doubts that
establishment of a separate suburban municipal court will necessarily even be a step
toward ultimate creation of a single County Court. One only has to look at the total-
ly outdated and largely discredited j.p. system to recognize that, despite criticism
of the system from almost every direction over a period of many years, it has con-

tinued to survive. It is likely that a new separate court would be equally difficult
to abandon at some later date,

COUNTY COURT FOR CIVIL ACTIONS

This proposal is based on a recognition that the vast preponderance of
civil actions is now handled by the Minneapolis Mynicipal Court rather than suburban
municipal courts. It would allow suburban residents to participate in the selection
of judges to the municipal court and would make lawyers residing in the suburbs eli-
gible for appointment or election to the court. All costs of operating the court
would continue to be paid by the taxpayers of Minneapolis, except the salaries of
the judges which would be financed on a countywide basis., It would abolish civil
Jurisdiction, except for actions of forecible entry and unlawful detainer, in any
new suburban court which might be established after July 1, 1963, It would also

authorize the governing bodies of municipalities to abolish the civil jurisdiction
presently authorized within their municipality.

This proposal is based almost completely on the pcliitical assessment that
the most logical court organization plan for Hennepin County cannot obtain legisla-
tive approval and that this represents at least progress in bringing about an im-
proved court system. It is also argued that this is a step in the direction of an
ultimate single county or unified court. We would tend to agree that the provisions
of this proposal do constitute at least a modest step in the right direction. How-
ever, the proposal seems unnecessarily timid in terms of the need for more substan-

tial court reorganization, and perhaps even in terms of what can be obtained politi-
cally at this time,

EXTENSION OF THE PRESENT STOP GAP ARRANGEMENT

This proposal would continue the present stopgap arrangement, whereby the
salaries of two judges of the Minneapolis Municipal Court are paid by the County, and
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would add the feature of allowing judges of the Minneapolis Municipal Court to re-
side in the suburbs. Suburban residents would not become eligible to vote for judges
of the Minneapolis Municipal Court.

The most that can be said in favor of this proposal is that it would be
preferable to the alternative of allowing the act which expires automatically on
July 1, 1963 to lapse, thereby returning to the previous situation. We would regard
it as most unfortunate if this is all that can be accomplished at this time in the
way of much needed reorganization of the court system in Hennepin County.

SUMMARY CONCLUSIONS

We have found almost unanimous agreement among lawyers in Hennepin County
that the soundest ultimate court organization for Hennepin County is either a single
unified court or a single County Court of Hennepin County. We have found no sympathy
for a continuation of the present system. The support for other less substantial
changes from the present system is based almost entirely on what the proponents be-
lieve it is possible to attain politically at this time, With this unanimity of
viewpoint on what is the proper solution on the merits, it seems both unfortunate
and unnecessary to dissipate so much time and energy on clearly interim proposals,
Experience has shown that court reorganizations, at best, come very infrequently.
Under these circumstances, the logic favoring the creation at this time of a single
County Court of Hennepin County appears comp21ling,

Court Reorganization on a Statewide Basis

As a citizen organization concerning itself with the functioning of govern-
ment at the local level, the Citizens League avoids issues which are either primarily
or exclusively of statewide significance, It is on this basis that the Municipal
Court Committee was given the limited assignment of reviewing the existing court or-
ganization in Hennepin County. It is therefore beyond the scope of this report to
present recommendations for improvement of the court system throughout the state.
However, the criticisms we have made of the present court system in Hennepin County
apply equally, if not even more so, to courts elsewhere in the state,

We do not profess to know whether the type of County Court we are recommen-
ding for Hennepin County would prove of equal value in other counties. We are con-
vinced, though, that substantial reorganization of the existing court system in Min-
nesota is clearly indicated. If this type of needed court reorganization is to take
place on a statewide basis in the near future, then immediate sispz mast be taken to
assure that the necessary review of the present system and fomwie icn of recorinenda-
tions for its revision get under way, A section =X the Mimizcoia S7ite Bar Associa-
tion has att~mpted to launch such a stnn,9 but is finding vn“* ts ao an effective
job will reciire a substantial financizl appropriation for the Liring of the staff
necessary to assist committee members. It is our understanding that the State Bar
Association will press for action at the current session of the State Legislature
either to establish an interim commission for the purpose of making this study or
to provide the necessary financing to enable the judicial council of the State Bar
Association to undertake the study. The Bar Association will ask that an appropria-
tion of approximately $50,000 be granted, in order to adequately staff this type of
study. It is expected that the findings and recommendations resulting from the in-
terim commission's or the judicial coun01l's study would then be presented to tha
1965 session of the State Legislature.

We are convinced that establishment of this type of interim commission
with a suitable appropriation is the most practical, if not the only, way of giving




24

reasonable assurance that major reorganization of the state court system might be
attained within the next several years, We therefore strongly urge that the Legis-~
lature take this type of action at the current session.

SUCCESS OF COURT REORGANIZATION PROPOSALS IN OTHER STATES

During the course of formulating our recommendations for court reorganiza.
tion in Hennepin County, we have reviewed court reorganization efforts in other
states. We have been deeply impressed at how successful most of these efforts have
been during recent years, despite the fact that most of the proposals have been quite
ambitious in terms of the changes proposed. In fact, some leading lawyers have call.
ed the results of court reorganization proposals submitted to the voters in November,
1962, "a landslide for judicial reform!"™ On November 6, 1962, voters in six states -
North Carolina, Illinois, Nebraska, Colorado, Idaho and Washington - adopted consti-
tutional amendments for statewide judicial reform, Similar statewide judicial re-
forms were achieved during the preceding 12 months by vote of the people in Iowa and
New York, and by legislative enactment in Maine., The specific form of the various
proposals which were approved during 1962 could be categorized generally as follows:
(1) Statewide reorganization in North Carolina, Illinois, New York and Colorado. (2)
Statewide minor court reform in North Carolina, Illinois, Colorado, Idaho and Maine,
(3) Major judicial selection and tenure reform in Iowa, Nebraska and Illinois. (4)

Ma jor court administration reform in New York, North Carolina, Illinois, Colorado
and Washington.

The only defeat of a judicial reform proposal at the November 1962 election
was rejection by the voters of a minor court reform proposal in Montana that lost by
such a narrow margin that first reports listed it among the winners, 1In all other
states, judicial reform proposals were approved by substantial majorities., We are
confident that favorable results comparable to those made in other states can be at-
tained in Minnesota and in Hennepin County if an equal effort is made,

NATURE OF RECENT COURT REORGANIZATIONS IN OTHER STATES

During the course of the committee's deliberations we reviewed the type of
changes being made in other states. We have selected three for brief summary here,
for the purpose of showing what has been done in those states., We have selected the

states of Wisconsin and Illinois, here in our region, and Los Angeles County in
California.

Wisconsin - CIRCUIT COURT (General Trial Court - has original jurisdiction
in civil and criminal matters, except special areas such as probate. THE COUNTY
COURT (General Trial Court). The County Court has exclusive jurisdiction over pro-
bate, juvenile and adoption matters and concurrent jurisdiction with the Circuit
Court over criminal actions, paternity actions, actions for damages in which $25,000
or less is demanded, and all other civil matters without limitation as to amount or
value involved. In counties with a population of 500,000 or more (Milwaukee) one
branch of the County Court will be designated as the children’s court branch, one as
the traffic court branch, one as the misdemeanor court branch, two as probate bran-
ches, and six as civil branches. Each judge runs for the branch in which he will
serve. Salary - one half of the judge®s salary is to be paid by the county, the
other half by the state., CONSTITUTIONAL JUSTICE OF THE PEACE - The constitutional
jops has not been abolished, but their jurisdiction has been severely limited. They
still have jurisdiction over actions involving battery and disorderly conduct, They
have no jurisdiction over actions to recover forfeitures (such as traffic violations).
These cases are now presided over by the County Court or the Municipal Justice
Courts, The constitutional j.p. has civil jurisdiction over actions up to $200,
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except for garnishment, attachment, unlawful detainer or ordinance violations,
MUNICIPAL JUSTICES -~ Any city or village which is willing to pay a justice of the
peace a salary may provide for a municipal justice of the peace who will have the
same jurisdiction as a police justice. They have the jurisdiction to hear traffic
violations and all other forfeitures and actions to recover personal property (up to
$200). They have criminal jurisdiction over crimes involving amounts under $200 or
six months in prison,

Illinois - In Illinois, there is a Supreme Court, an Appellate Court, and
a Circuit Court. The Circuit Courts are now the only trial courts in Illinois. All
justice of the peace courts are abolished and their jurisdiction is transferred to
the Circuit Courts. There are 22 judicial circuits,with one Circuit Court for each
circuit. There are three types of judges: The Circuit judges, the Associate judges,
and the Magistrates., The Circuit judges and the Associate judges are both elected,
while the Magistrates are appointed by the Circuit judges. They all have final judg-
ment, and appeal goes to the Appellate or Supreme Court. Election of judges - All
judges are to be nominated by party convention or primary, and are elected at a gene-
ral election. Each is elected in his particular judicial district. They serve a 6~
year term and are re-elected according to the Missouri Plan, JURISDICTION OF THE
CIRCUIT COURT - The Circuit Courts have unlimited original jurisdiction. The Probate
Courts and other inferior courts have been abolished. There are, however, special-
ized divisions, such as family courts, probate courts, and criminal courts, which
are presided over by one of the two classes of elected circuit judges already men-
tioned. Only the circuit judges have the power to select magistrates and to select
or serve as chief judge. Associate judges have no such power, The Chief Circuit
Judge has final power to assign judges to the special divisions of the Circuit Court,

Los Angeles County -

1. Jurisdiction of Superior Court (General Trial Court)

A. Civil jurisdiction

1. Exclusive jurisdiction over matters over $3,000.

2. Concurrent jurisdiction with Supreme Court and District

©. Court of Appeal on special writs, such as mandamus, prohibi-
tion, etc.

3. Exclusive jurisdiction over probate and guardianship, domes-
tic relations, conciliation, adoptions, mentally ill, juve-
nile court.,

(a) A special department of Superior Court handles these
matters,

L, Ten branch courts, in addition to Los Angeles City Branch,

B. Criminal jurisdiction

1. Exclusive original jurisdiction over felcnles.

2. Jurisdiction over all misdemeanors, exzepc those covered by
lower courts,

C. Appellate jurisdiction.

1. Appeals from the Mynicipal and Justice Court

2. Jurisdiction of Municipal Courts.

(There are 21 districts in Los Angeles County, each with a municipal
or justice court. In each district over 40,000 population there is
a municipal court, in each district under 40,000 there is a justice
court.)

A. Civil jurisdiction

1. Jurisdiction over matters under $3,000 (except concerning
Jurisdiction over the legality of a tax or assessment when
the court apparently has no limit on jurisdiction).
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2. Small claims court. The municipal or justice court may sit
as a small claims court judge ($100 or less). There is a
right of appeal de novo to the Superior Court,
3. Municipal courts also have equitable jurisdiction involving
sums of $3,000 or less.
B, Criminal jurisdiction
1. Exclusive jurisdiction over misdemeanors and traffic offen-
Ses, if the charge is a violation of a city ordinance where
the court sits.
2. Municipal court has jurisdiction to hear felony preliminaries.
3. Traffic violations (no jurisdiction over juvenile matters)
for state and county violations.
3. Jurisdiction of Justice Courts
A, Civil jurisdiction
1. Jyrisdiction over actions involving $500 or less
(a) Same jurisdiction on small claims matters as municipal
court.
2. Equitable jurisdiction of $500 or less.
B. Criminal jurisdiction
1. %urisdiction over all misdemeanors other than traffic up to
1, 000.
2. May hear preliminary hearings for felony cases.
3. Exclusive traffic jurisdiction for violation of ordinance
of city where the court sits.
C. Traffic violations
1, Same as Municipal Court.
L, Selection
(Every Municipal and Justice Court judge must be elected within his
own district - not on a countywide basis. Superior Court judges are
elected on a countywide basis. The terms are for 6 years.)

Need for a Retirement Program for Municipal Judges

At the present time, municipal court judges in Hennepin County have no re-
tirement program whatsoever, and they must depend upon elevation to the District
Court if any retirement benefits are to accumulate. The absence of any retirement
program for municipal judges in Minneapolis has resulted more from an inability to
reach agreement on the type of program to be provided than from any basic disagree-
ment that such a program should be provided. Some believe that municipal court
judges should be included under the same retirement program as other Minneapolis
municipal employees. Others have been equally insistent that a program established
separately and similar to the retirement program of District Court judges should be
set up. As a practical matter, the general practice of elevatinz runicipal court
judges to the District Court and the fact that nearly all municipal court judges
have reached the District Court level prior to reaching retirement age has softened
the negative aspects of the failure to provide a retirement program for municipal
court judges. However, we cannot be assured that this type of automatic elevation
will always take place in the future.

We urge the early establishment of a retirement program for municipal
judges comparable to that provided for District Court judges in Hennepin County.
However, this report makes no specific recommendations to implement this conclusion,
nor should our general remarks be construed as support for any of the alternative
ways of providing such a program, since the issue is not within the scope of our
present assignment.



