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TO: Board of Directors 

FROivI : County Court Review Committee, James L, Hetland, Jr,, Chairman, 
Peter  h s o n ,  S t a t e  Senator Jerone Blatz, 1es. :kilph Bruce, Charles 
Clay, S t a t e  Senator Jack Davies, Richard Fitzgerald,  S t a t e  Repres- 
en ta t ive  William Frenzel , S t a t e  Representative Edward 3. Gearty, 
David Graven, Bernard Heineen, Robert Holtze, C. Paul Jones, 
Raeder Larson, C. D. ~~iahoney, Jr,, Clay 3. Moore, Ph i l i p  Neville, 
S t a t e  Senator Harmon T, Ogdahl, S t a t e  Senator Wayne hpham, Norman 
E. Stewart, Lynn Truesdell  III, Paul Van Valkenberg, S t a t e  Represent- 
a t i v e  John Yngve, and William Lahr, 

SUBJECT : COURTR00:I BAILIFFS 

Because ';he cornnittee v igo rms ly  t akes  i s sue  with plans being f ina l i zed  
this month f o r  t he  h i r i ng  by t h e  Sher i f f  of Hennepin County of 16 new permanent 
courtroom b a i l i f f s  t o  service  the  nets County i'uhnicipal Court, t h e  committee has 
determined t o  submit t he  following Findings and Recommendations a t  t h i s  time t o  
be  followed a t  an ea r l y  date  with a f u l l  r epo r t  on t h e  committeeqs Findings and 
Recommendations on o ther  courtroom functions besides t h a t  of b a i l i f f ,  

The committee bel ieves  t h a t  t h e  commencement of t h e  new County Court 
o f fe r s  an opportune time f o r  an  in tensive  and overdue stuclgr by t he  D i s t r i c t  and 
t h e  County i h i c i p a l  Court Judges, the  Caunty Board, t h e  Clerks of Court and 
t h e  Sher i f f  of t h e  function and u t i l i z a t i o n  of i n  cour t  courtroom personnel, 
Changes in o r  consolida'cion of t he  functions performed by b a i l i f f s  and deputy 
c l e rk s  of cour t  in t h e  courtroom can give r i s e  t o  more e f f i c i e n t  and e f fec t ive  
administrat ion of jus t ice ,  

Recommendations 

1, We urge t h e  Judges of D i s t r i c t  Court and County Fhnicipal Court , 
t h e  County Board and t h e  Sher i f f  of Hennepin County t o  cooperate i n  implementing 
a ."bail iff  poolingg' arrangement under which courtroom b a i l i f f s ,  r a t he r  than being 
assigned one t o  a courtroom, should be placed i n  a common pool o r  pools and be 
u t i l i z e d  i n  D i s t r i c t  and i hn i c ipa l  courtrooms i n  which c i v i l  o r  eminent domain 
matters  a r e  being heard. Use of b a i l i f f s  should be st the  Judge's discret ion,  

B a i l i f f s  could perform the  following functions: 

a, Opening and c los ing court,  

be Escorting jury panels t o  and from courtrooms, 

c, Escorting and guarding j u r i e s  during t h e i r  de l ibe ra t ions  and 
u n t i l  t h e  rendering of verdic t ,  

d, Keeping order i n  t h e  cour t  i n  t h e  event unusual condit ions o r  
disturbances i n  t h e  o p i n i ~ n  of t he  Judge requ i res  t h e  presence 
of a b a i l i f f .  



This poozing arrangement should apply t o  downtown Minneapolis cour t  
and hearing rooms, bu t  not  t o  suburban courtrooms, 

2, The committee bel ieves  t h a t  the  Judges, in cooperation with the  
Sher i f f  and o the r  o f f i c i a l s ,  already possess t h e  a u t h o r i t y  t o  e f f e c t  t h e  changes 
recommended above. Howevar, t o  t h e  extent  l e g i s l a t i o n  to c a r r y  ou t  t h e  recom- 
mended plan might be deemed necessary by t h e  Judges, t h e  Sher i f f  o r  the  County 
Board t o  c l a r i f y  t h e i r  respect ive  r e s p o n s i b i l i t i e s  under t h e  proposed plan, we 
urge the  Legis la ture  e a r l y  i n  the  1965 session t o  enact such l eg i s l a t ion .  

3, The committee be l i eves  t h a t ,  through impleaentation of Recommendation 
1 reducing t h e  functions of courtroom b a i l i f f s ,  and through continued study of 
the  b a i l i f f e s  function, t h a t  t h e  Judges, t h e  County Board and 
t h e  Sher i f fmgy conclude t h a t  a s u f f i c i e n t  number of  bailiffs a r e  now i n  the  
Countyvs enploy t o  adequately handle t h a  b a i l i f f e s  necessary functions. For this 
reason t h e  committee recommends t h a t  no new permanent deput ies  be h i r e d  a t  t h i s  
time t o  a c t  a s  courtroom b a i l i f f s ,  

4. If add i t iona l  deputies a r e  needed while t h e  m t t e r  of  i n  courtroom 
personnel funct ions  i s  under study, t h e  committee recommends t h a t  t h e  County h a r d ,  
t h e  Sher i f f  and t h e  Judges of the  new County Court arrange f o r  t h e  re ten t ion  on 
a temporary b a s i s  of persons now serving a s  cour t  o f f i c e r s  i n  t h e  I h i c i p a l  Court 
t o  a c t  a s  courtroom b a i l i f f s  i n  t h e  County dunic ipal  Court commencing January 1,1965 

Findings 

1; Commencing January 1, 1965 under present  plans t h e r e  w i l l  be a t  
l e a s t  35-40 deputy s h e r i f f s  serving full time a s  b a i l i f f s  i n  downtown PLnneapolis 
cour t  o r  hearing rooms, i n  addi t ion  t o  a t  l e a s t  5 serving in suburban County 
Ehnicipal Court locat ions ,  

2, A l l  Judges o r  o f f i c i a l s  concerned with courtroom operations, includ- 
ing  representa t ives  from t h e  S h e r i f f e s  off ice ,  have endorsed a pooling arrangement 
f o r  courtroom b a i l i f f s  under which, contrary  t o  t h e  current  arrangement i n  t h e  
D i s t r i c t  Court i n  which a b a i l i f f  i s  automatical ly assigned t o  each cour t  o r  
hearing room, b a i l i f f s  would be placed in a common pool o r  pools so  t h a t  a small 
number of b a i l i f f s ,  on c a l l  from the  Judges, could serve  a l a r g e  number of 
D i s t r i c t  and i~iunicipal downtown courtrooms i n  which c i v i l  and eminent domain 
matters  a r e  being t r i e d ,  

3. B a i l i f f s  a re  no t  needed fu l l  time i n  courtrooms i n  which c i v i l  
( j u r y  and non-jury) and eminent domain matters  a r e  being heard. 

Considering both courts ,  a s  many a s  20 gf the  approxinia$a1y 30-  . - 
downtown cour t  o r  hearing rooms which w i l l  be a c t i v e  on any given day w i l l  b e  
occupied with c i v i l  and eminent domain matters. Other courtrooms w i l l  be  so 
occupied p a r t  of t h e  day. 

B a i l i f f s  a r e  needed f u l l  time in cour t  while cour t  is i n  sess ion i n  
connection with t h e  following functions of the  courts:  



l k n i c i ~ a l :  Traff ic  court, criminal court, criminal jury t r i a l s ,  
t r a f f i c  jury t r i a l s  ( a t  the  discret ion of t he  Judge). 

Dis t r ic t :  Crbi inal  court ,  criminal jury t r i a l s ,  family court ,  
juvenile court ,  family and juvenile referee  hearings 
( a t  the  discret ion of the  Referee). 

These functions occupy about 10 downtown courtrooms on an average 
court  day. 

4. The County Board on November 1 7  approved a $361,016 budget f o r  1965 
fo r  She r i f f e s  services t o  the new court. This approved budget provides f o r  37 
new employees f o r  the Sher i f f ,  16 of whom would be  deputies t o  serve as 
permanent new courtroom b a i l i f f s .  

5. It is not necessarv o r  desi rable  t h a t  the  Sher i f f  a t  t h i s  time hire 
permanent new personnel t o  sarve a s  courtroom b a i l i f f s  fo r  the  new County Court. 
Pending implementation of a "ba i l i f f  pooling" arrangeinent by the  Sheriff,  the  
County Board and the  Judges of both courts,  and/or the  Legislature, arrangements 
could be nade on a temporary bas i s  fo r  the  re tent ion of persons now serving as 
cour t  o f f i ce r s  i n  the  tbnicipal  Court t o  a c t  . as  courtroom b a i l i f f s  i n  t he  
new County Court. These tenporary arrangements could be accomplished through 
contracting f o r  these o f f i ce r sw  services o r  by a l te rna t ive  means. 

1965 PTRSONNE3,, DISTRICT MID MUNICIPAL COURTS, 
SERVING rmLL TIME I N  COURTROOMS 

(From 1965 Budgets and other information presented 
t o  the committee) 

Courtroom B a i l i f f s  
(Salary $505-573 per month, Sheriff  O s  s ca le )  

Countv Huniciwl  Court (14 judges, 14 court  reporters,  14 deputy c l e rks )  

The budget authorized by the  County Board November 17, 1964. 
provides f o r  16 ba i l i f f  positions, Two addi t ional  b a i l i f f s  
could be hired from a contingency fund ........................ .16-18 

D i s t r i c t  Court (16 judges, 5 r e t i r e d  judges, 5 referees,  v i s i t i n g  
judges, 17 cour t  reportes,  a t  l e a s t  25 courtroom 
c le rks )  

In the  1965 budget f o r  posit ions and s a l a r i e s  approved by 
the  1963 Legislature there  a r e  a t o t a l  of 94 posit ions i n  
the  Sher i f f ' s  department plus 1 2  f o r  h i s  radio operation 
and 15 f o r  the  County J a i l ,  1 2  of whom a re  "General De- 

puties". Of  the  94,& a r e  ('General Deputiese'. Of these 
64, approximatsly 12  now serve c i v i l  process (criminal and 
t r a f f i c  warrants a r e  served by another d iv i s ion)  and about 
24 a r e  i n  the  Traffic Division. Twenty-five t o  30 of the  
64 are  courtroom b a i l i f f s .  A l l  Judges and Referees a r e  
served f u l l  time by ba i l i f f s . .  ......... .. ............. . 4 - 3 0  

TOTAL Ba i l i f f s  fu l l  t h e  i n  cour t s  ........................... .&I-48 



Discussion 

The committee has held 7 meetings t o  date. It has heard from the  
following Judges and of f ic ia l s :  D i s t r i c t  Court Judge Theodore Knudson, D i s t r i c t  
Court Judge Luther Sle t ten,  D i s t r i c t  Court Chief Judge John Weeks, Fhnicipal 
Court Chief Judge Elmer -4nderson, Fhnicipal Court Judge Edward Parker, Sheriff  
Ed Ryan, Inspector Eugene Arnold, Clerk of D i s t r i c t  Court Ph i l ip  Schmidt, Deputy 
Clerk of D i s t r i c t  Court Del Smith, Clerk of Municipal Court Arthur Anderson, 
County Purchasing Agent and Wldget Director Stanley Cowle, County Budget Examiner 
Roger Newstnun, 

Under the  law es tabl ishing t he  new County Court the  Sheriff  i s  charged 
with providing the  cour t  with courtroom b a i l i f f s  a t  t he  d i rec t ion  of t he  Judges. 
Because the  1963 l eg i s l a t i on  made no provisions f o r  addi t ional  Sher i f f ' s  personnel 
t o  service the  new court,  it became the  duty of the  County Board t o  provide funds 
f o r  addi t ional  Sherif I"' s personnel t o  service  t h e  cour t  commencing January 1, 1965, 

N.ormally, the  County Board has nothing t o  do w i t h  the  determination of 
how many personnel t he  Sher i f f ,  an independent e lected o f f i c a l  responsible t o  the  
Legislature,  might need t o  ca r ry  on h i s  operations. The i3oard.s t r ad i t i ona l  
function with respect  t o  the  operations of the  independent e lected o f f i c i a l s  i s  
merely t o  levy the  taxes  necessary t o  provide f o r  t h e  number of personnel and 
sa la ry  l eve l s  s e t  by the  Legislature,  and, within these  guidelines, t o  approve 
operating and c a p i t a l  budgets of t h e  independent e lected o f f i c i a l s ,  

In t h i s  instance, therefore, t he  County Board's d iscre t ion with respect  
t o  the  s ta f f ing  of the  Sheriff 's  off ice  t o  provide services  t o  t he  cour t  i s  a 
"one-shot dealc@ and ceases i n  January, 1965 with t he  convening of the  new Legislature 

The % e r i f f  on Sentember 2, l9& submitted h i s  personnel requirements t o  
t h e  County Board. He asked' f o r  87 new personnel (estimated t o  cos t  $667.864) in- 
cluding 26 courtroom b a i l i f f s  f o r  the  new County Court. Cmsiderable d i f f e r e n c e ~  
arose between t h e  Sheriff  and the  County Board Eudget and Furchasing Department 
par t i cu la r ly  i n  regard t o  the  .cheriffqs request  f o r  personnel f o r  service of 
process of the  court ,  These differences have not  been resolved, despi te  the  
County Board's ac t ion on Xovember 17 providing fo r  a Sher i f f ' s  budget t o  service 
t h e  new cour t  of 3361.016. 

This approved budget ca l l ed  f o r  37 new Sher i f f ' s  employees, 16 of whom 
would serve as  permanent new courtroom b a i l i f f s ,  

Sixteen New Ba i l i f f s ?  

It has been t he  posi t ion of v i r t u a l l y  every Judge o r  o f f i c i a l  t o  appear 
before our committee, including representa t ives  from the  She r i f f e s  off ice ,  t ha t  
courtroom b a i l i f f s  o r  "peace keeperss' a r e  not  needed f u l l  time i n  a majority of the 
courtrooms i n  Hennepin County - those courtrooms in which c i v i l  and eminent domain 
matters a r e  being heard, e i t h e r  by Judge alone, or, a s  i s  more of ten t he  case, b u t  
by a Judge and jury, 

Lq fac t ,  i n  these courtrooms, a s  opposed t o  courtrooms i n  which criminal, 
t r a f f i c ,  juvenile o r  domestic r e l a t i ons  matters a r e  being heard, the  only substant- 
i a l  duty performed by the  bailiff i s  t h e  escor t ing and guarding of j u r i e s  once they 
r e t i r e  t o  render t h e i r  verdic t ,  Law s u i t s  often go on f o r  two days, four  days, a 
week, o r  even longer before t h e  "case goes to the  juryw. 



"Maintaining order  in t h e  c o u r t n  i s  t h e  t r a d i t i o n a l  funct ion  of  t h e  
bailiff. AS a p r a c t i c a l  n a t t e r ,  however, b a i l i f f s  a r e  n o t  needed in connection 
wi th  t r i a l  of c i v j l  and eminent doxain (condemnation) cases  except  t o  e s c o r t  and 
guard t h e  jury. For this purpose o r  t o  b r i n g  t h e  prospect ive  ju ro r s  t o  t h e  court-  
room a t  t h e  beginning of a t r i a l ,  b a i l i f f s  i n  a pool could b e  summoned by t h e  
Judge o r  c l e r k  by means of a phone o r  buzzer  system. 

The b a i l i f f  pool coulc! a l s o  be on quick c a l l  f o r  those  exceedingly r a r e  
occasions when s p e c i a l  circumstances o r  d i so rde r  might n e c e s s i t a t e  c a l l i n g  en 
o f f i c e r  . 

I n  t h e  D i s t r i c t  Court now t h e  p r a c t i c e  i s  t o  au tomat ica l ly  a s s ign  a 
b a i l i f f  t o  every courtroom when a Judge o r  Referee i s  hear ing  any ma t t e r  a t  a l l .  

In  t h e  i k n i c i p a l  Court t h e r e  i s  a r e l a t i v e l y  g r e a t e r  need f o r  b a i l i f f s  
because of t h e  l a r g e  volume of c r imina l  and t r a f f i c  ma t t e r s  heard,not only  i n  
Minneapolis, but commencing i n  January, a t  suburban l o c a t i o n s  a s  well .  

I n  t h e  IiIinneapolis Phnic ipa l  Court t h e r e  has  been a modified pooling 
arrangement under which courtrooms engaged i n  some c i v i l  ma t t e r s  and t h e  Canci l ia-  
t i o n  Court sends b a i l i f f s  t o  t r a f f i c  and c r i m i n a l  c o u r t  where t h e  Judges say  two 
o r  t h r e e  men a r e  needed in  each courtroom because of t h e  volume of bus iness  i n  
t h e s e  cour ts ,  t h e  requirement of accompanying persons t o  and from t h e  j a i l ,  etc,. 
In t h i s  connection it should be  borne i n  mind t h a t  s e v e r a l  S h e r i f f ' s  depu t i e s  a r e  
ass igned f u l l  t ime around t h e  c lock  t o  t h e  County J a i l  and a r e  a v a i l a b l e  t o  a i d  
i n  t h e  t r a n s p o r t  of pr isoners .  

In a c r imina l  jury  t r i a l  a b a i l i f f  is  needed f u l l  t ime t o  guard t h e  
defendant, even though t h e  defendant i s  i n  t h e  hands of h i s  lawyer. It i s  quest-  
i onab le  whether a defendant represented  by counsel i n  a t r a f f i c  ma t t e r  be ing  t r i e d  
t o  a ju ry  needs a f u l l  t ime guard, however, t h i s  dec i s ion  could wel l  b e  l e f t  t o  t h e  
d i s c r e t i o n  of t h e  Judge. I n  family (domestic r e l a t i o n s )  and juveni le  c o u r t  mat te rs  
b a i l i f f s  a r e  needed i n  some ins t ances  t o  guard defendants  o r  l i t i g a n t s  and o f t en  
t o  keep t h e  idly cu r ious  out  of t h e  c o u r t  o r  hear ing  rooms. 

A t  a time when t h e  c o s t s  of maintaining t h e  c o u r t s  and r e l a t e d  s e r v i c e s  
a r e  inc reas ing  sharply,  t h e  publ ic  has  a r i g h t  t o  expect  t hose  concerned wi th  t h e  
admin i s t r a t ion  of j u s t i c e  t o  make any poss ib l e  economies which w i l l  no t  impair  
t h e  e f f i c i e n t  opera t ions  of t h e  courts .  

k r e p r e s e n t a t i v e  of t h e  S h e r i f f ' s  o f f i c e  has  t o l d  u s  t h a t  one b a i l i f f  
i n  a pool could e a s i l y  handle 3 o r  4 courtrooms engaged wi th  c i v i l  l i t i g a t i o n ,  
The law governing opera t ions  of both t h e  D i s t r i c t  and t h e  new County Court s t a t e s  
t h a t  t h e  Judges i n  each case  s h a l l  determine t h e  number of b a i l i f f s  and o t h e r  
S h e r i f f q s  personnel requi red  t o  s e r v i c e  t h e  cour ts ,  What then i s  preventing t h e  
implementation of a b a i l i f f  pooling arrangement? 

It is t h e  p o s i t i o n  of t h e  S h e r i f f  t h a t  by  law he  is  respons ib le  f o r  
keeping order  i n  t h e  c o u r t s  and t h a t ,  u n t i l  t h e  law i s  changed, he cannot  e i t h e r  
l e a v e  courtrooms untended o r  de lega te  h i s  l e g a l  d u t i e s  t o  o thers ,  He has  s t a t e d  
t h i s  i n  connection wi th  a proposal of t h e  Mznicipal Judges t h a t  t h e  c o u r t s  
o f f i c e r  personnel,  P h n e a p o l i s  po l i ce  o f f i c e r s ,  c u r r e n t l y  serv ing  a s  Hunicipal  
Court b a i l i f f s  b e  h i r e d  under c o n t r a c t  wi th  t h e  County t o  cont inue  t o  provide 
b a i l i f f  s e r v i c e  a t  t h e  s t a r t u p  of t h e  new County Court. The County Attorney h a s  
i s s u e d  a l e g a l  opinion con t ra ry  t o  t h e  S h e r i f f  on t h e  c o n t r a c t  question. 



But, even i f  t h e  S h e r i f f  i s  c o r r e c t ,  t h e r e  a r e  o t h e r  means, i nc lud ing  
t h e  h i r i n g  of t h e  e x i s t i n g  i:unicipal Courts b a i l i f f s  on a  temporary b a s i s  i n  con- 
n e c t i o n  wi th  t h e i r  t ak ing  temporary l eaves  of absence from t h e  Po l i ce  Department, 
by  which t h i s  ma t t e r  could be worked ou t  whi le  t h e  b a i l i f f  pool ing arrangement, 
appa ren t ly  agreed  on i n  p r i n c i p l e  by everyone concerned, i s  worked out ,  i f  nec- 
e s s a r y  wi th  t h e  h e l p  of  t h e  Legis la ture ,  

A New Fac to r  

Another f a c t o r  which impresses t h e  committee and with which t h e  committee 
w i l l  d e a l  i n  i t s  upcoming r e p o r t  on poss ib l e  conso l ida t ion  of courtroom func t ions  
i s  t h e  apparent  need expressed b y  a l l  t h e  Judges of bo th  c o u r t s  who have addressed  
us ,  f o r  law c l e r k s  o r  a i d s  t o  a s s i s t  t h e  Judges i n  l e g a l  r e sea rch  and i n  o t h e r  
mat te rs ,  I n  s e v e r a l  s t a t e s  w i t h  which t h e  committee has  been i n  c o n t a c t  it has  
been p o s s i b l e  t o  h i r e  c l e r k s  o r  a i d s  t o  t h e  Judges by reducing t h e  number of 
o t h e r  personnel ,  e s p e c i a l l y  b a i l i f f s ,  se rv ing  f u l l  t ime i n  courtroon;s, 


