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M A J O R  C O N C L U S 1 O N S .  . . . . . . . . . . . . .  

* I f  the  proper r e la t ionsh ip  e x i s t s  between teachers and school 
management . . . no s t a t u t o r y  regula t ions  would be needed, 
and i f  an tagon i s t i c  r e l a t i o n s  e x i s t  . . . no bargaining pro- 
cess w i l l  provide harmony. However, provisions of a publ ic  
employer-employee s t a t u t e  can encourage o r  even generate bad 
r e l a t i o n s ,  and o t h e r  provisions may serve t o  a s s i s t  the  par- 
t i e s  t o  reach mutually agreeable so lu t ions  t o  t h e i r  problems. 

* Since 1967, teacher-school board r e l a t i o n s  have become in- 
creas icgly  antagonis t ic .  The "meet and conf er t '  provisions 
of  our present  law have f a l l e n  shor t  of t h e i r  s t a t e d  purpose 
of encouraging c lose r  cooperation between school boards and 
c e r t i f i c a t e d  personnel. 

* A t  the  h e a r t  of the  problem between teachers and school boards 
is a question of power. The " m e e t  and confer" process whets 
the  e q l o y e e s '  a p p e t i t e  . . . only t o  provide them with con- 
spicuously l i t t l e  l e g a l  substance. It bestows the  school 
board with l e g a l  power beyond which i t ,  i n  r e a l i t y ,  can exer- 
c i s e  . . . again bui ld ing f a l s e  expectations. 

* Collec t ive  bargaining has been accepted i n  p r inc ip le  and prac- 
t i c e  i n  near ly  a l l  a reas  of employment . . . except f o r  the  
publ ic  sec to r .  The p rac t i ce  of allowing school managemerit 
the  f i n a l  say on all batgaining decisions is no longer 
accepted by teachers . . . regardless  of the  decision made by 
the  school board. 
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. . . . . . . . . . . . . .  I N  O U R  R E P O R T  

* The "meet and confer" provisions i n  education have evolved 
i n  p r a c t i c e  i n t o  an advocacy bargaining process. However, 
the  advocacy process 'does not  work w e l l  when one of  the 
p a r t i e s  . . . t h e  school board . . . serves  a s  the  Judge 
i n  deciding h i s  own case. 

* Teachers can be a valuable resource f o r  a school board i n  
planning b a s i c  educational  p o l i c i e s .  However, school 
boards have a public r espons ib i l i ty  t o  make t h e  policy 
determinations. This r espons ib i l i ty  must not  be compro- 
mised through the  bargaining process. 

* A good bargaining process should p ro tec t  the  school board's 
educational  policy prerogatives,  provide teachers  with an 
equi table  bargaining process, and assure  t h e  pub l ic  t h a t  
its i n t e r e s t s  w i l l  be served. The publ ic  has the  r i g h t  t o  
expect a process t h a t  w i l l  encourage t h e  p a r t i e s  t o  work 
out  agreements with mutual respect ,  i n  an unemotional, 
r a t i o n a l  manner. Dispute reso lu t ion  should emphasize rea- 
son r a t h e r  than power. 

Our proposal, sumnarited on the following page, i s  based on 
these conclusions. 
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A BRIEF S W Y  OF OUR PROPOS,& 

* An exclusive bargaining agent should be provided teachers i n a  school d i e t r i c t .  
The Bureau of Mediation Services should conduct e l ec t ions  t o  determine the  exclu- 
s i v e  bargaining agent. Once an exclusive bargaining agent has been designated, 
it  should r e t a i n  t h i s  s t a t u s  f o r  a period of a t  l e a s t  two years,  o r  on a continu- 
ing b a s i s  u n t i l  another preference is  indicated  a t  a subsequent e lec t ion  ca l l ed  
on p e t i t i o n  of a member i n  the  bargaining u n i t .  The Bureau of Mediation Services 
should be  charged with i n t e r p r e t i n g  general  s t a t u t o r y  language as  t o  which employ- 
ees a r e  included i n  t h e  bargaining u n i t .  

* The teachers and the  school board should both have the  r i n h t  t o  determine t h e i r  
own bargaining spokesmn. Pr iva te  bargaining sess ions  should, and w i l l ,  t ake  
place.  However, i n  addi t ion  t o  t h e  informal sess ions ,  formal, public bargaining 
sess ions  should continue t o  be  required. Areawide bargaining and multi-year con- 
tracts should s p e c i f i c a l l y  b e  authorized. 

* Teacher-school board negot ia t ions  should consummate i n  a master w n t r a c t  . . . 
sinned by both v r t i e s .  Bureau of Mediation S e w i c e  ass i s t ance  should be avai l -  
ab le  t o  a s s i s t  the  p a r t i e s  i n  working out  an agreement. 

* A fact-finding/arbitration panel should be  assjgned t o  resolve  an impasse. The 
fact-finding/arbitration panel should support  its findings with t h e  da ta  and ra- 
t i o n a l e  upon which the  members made t h e  f indings.  I f  school boards accept t h e  
f indings  of the  panel,  i t  should b e  binding on both p a r t i e s .  

* I f  the  school board rejects the  panel 's  f indings,  t h e  teachers should then be 
authorized t o  l e a a l l y  engage i n  a s t r i k e  over negotiable i ssues .  

* Neutrals f o r  t h e  fact-findinglarbitration panels should b e  drawn from a pool 
approved by a seven-member Minnesota Public Employees Board. The Board should 
cons i s t  of th ree  n e u t r a l  members, two labor  par t i sans ,  and two management p a r t i -  
sans.  The t h r e e  n e u t r a l  members should render decisions on a l leged v i o l a t i o n s  
of t h e  "good f a i t h "  and "unfair  labor  pract ices"  s t a t u t o r y  provision, and i n t e r -  
p r e t  s t a t u t o r y  provisions i n  what matters a r e  negotiable between teachers and 
school boards. 

* School boards should e f f e c t i v e l y  u t i l i z e  teachers i n  planning broad educational  
pol icy .  The mechanism f o r  involving teachers i n  educational  policy should b e  
separated from the  bargaining process. Negotiable i s s u e s  should include wages, 
hours, and o the r  terms and conditions of employment. A "management r i g h t s  clause" 
i n  t h e  s t a t e  bargaining s t a t u t e  should c l e a r l y  reserve  t o  t h e  school board t h e  
f i n a l  decision on broad educational  policy.  

* The process by which teachers would b e  involved i n  decisions of 
should a l s o  be  a negotiable i ssue .  

Our f u l l  proposal is found i n  Chapter I V ,  p. 19. 



I. TEACHER- SCHOOL BOARD RELATIONS I N  XINNESOTA 

A Quest ion of Power. On Apri l  9 ,  1970, over two t h i r d s  of the  MinneapoliQl echo01 
teachers d i d  not  r epor t  f o r  work. A s t r i k e  decis ion  had been reached t h r e e  days 
e a r l i e r  by t h e  membership of the  Minneapolis Federation of Teachers. As Our commit- 
tee discua~sed t h e  s t r i k e  with t h e  p a r t i e s ,  w e  found t h a t  t h e  causes of the s t r i k e  
were many, and t h a t  resentments ran  deep. We found a t  t h e  h e a r t  of t h e  problem - 
not  a ques t ion  of d o l l a r s ,  bu t  a quest ion of power. The quest ion of power had fes-  
t e red  and swelled under a bargaining process which w e  came t o  understand as one 
which whets t h e  employees' a p p e t i t e  . . . only t o  provide them with conspicuous~y 
l i t t l e  l e g a l  substance. A process which bestows the  school  board wi th  l e g a l  power 
beyond which they, i n  r e a l i t y ,  can exe rc i se  -- again bui ld ing f a l s e  expectat ions.  

It is a Statewide Problem. While teacher-school board r e l a t i o n s ,  as theg + e l a t e  t o  
t h e  bargaining process, a r e  not good i n  M;lnneapolis -- su rp r i s ing ly ,  we found indi- 
ca t ions  t h a t  they may b e  b e t t e r  i n  Minneapolis than i n  many o the r  school  d i s t r i c t s  
i n  the  s t a t e .  Unfortunately, an tagon i s t i c  r e l a t i c n s  between teachers and school 
boards can b e  found throughout the  s t a t e :  from the  l a r g e s t  d i s t r i c t s  t o  t h e  small- 
est; from t h e  metropoli tan a r e a  t o  t h e  fur t l~ermost  o u t s t a t e  regions. 

S ta tu tory  Provieions Can Help. During the  course of our s tudy,  i t  became apparent 
t o  our committee t h a t  i f  t he  proper r e l a t i o n s h i p  e x i s t s  between teachers and s c h o ~ l  
management . . . no s t a t u t o r y  regula t ions  would be needed, and i f  an tagon i s t i c  r@he 
t ions  e x i s t  . . . no bargaining process w i l l  provide harmony. However, we. have 
learned t h a t  c e r t a i n  provisions i n  a public  employer-employee s t a t u t e  can encourage 
o r  even generate bad r e l a t i o n s ,  and o the r  provisions may s e r v e  t o  a s s i s t  t h e  p a r t i e s  

\ t o  reach mutually agreeable so lu t ions  t o  t h e i r  problems. 

A .  The Historv of Leg i s l a t ion  Governing Teacher-School Board Relat ions 
i n  Minnesota 

P r i o r  t o  1951, the re  was no labor  r e l a t i o n s  law r e l a t i n g  t o  publ ic  school  teachers  
i n  Minnesota. Then, l e g i s l a t i v e  ac t ion  was prompted by a s t r i k e  by a Minneapolis 
j a n i t o r s '  union agains t  the  Minneapolis School Board, and a Minnesota Supreme Court 
decis ion  upholding the r i g h t  of  public  employees t o  s t r i k e .  I n  its 1951 sess ion ,  
the  Minnesota Leg i s l a tu re  passed Ghat has become known a s  the  "No S t r i k e  Law" Much 
of the  wording from the  1951 a c t  remains unchanged going i n t o  the  1971 l e g i s l a t i v e  
sess ion .  

The "No S t r i k e  Law" p roh ib i t s  a l l  s t a t e  and l o c a l  publ ic  employees from s t r i k i n g ,  
provides t h a t  any employee who p a r t i c i p a t e s  i n  a s t r i k e  automatical ly has h f s  employ- ' 

merit terminated, and provides t h a t  the  employee can be  reelqployed only upon the  fo l -  - lowing condit ions:  (a) h i s  compensation s h a l l  i n  no way exceed t h a t  received by h d  
immediately p r i o r  t o  such v io la t ion ,  (b) the  compensation of such person s h a l l  not  
be increased u n t i l  a f t e r  t h e  exp i ra t ion  of one year  from such appofntment, reappoint- 
ment, eU@~yment o r  reemployment as he may have been theretofore ent i t l ed .  (M.S. 
179.55) 



I n  addi t ion  t o  t h e  "no s t r i k e "  aspects ,  t h e  1951 a c t  provided f o r  adjustment panels 
t o  be es tabl ished t o  consider employee grievances. I n  1957 the  bas ic  law was ex- 
tended t o  provide a "meet and confere'  process f o r  set t lement of grievances and con- 
d i t i o n s  of employment. 

I n  1965 the re  were numerous changes and addi t ions  t o  t h e  "No S t r i k e  Law". Most of 
t h e  changes d e a l t  with t h e  meclianics of employee representat ion,  the  "meet and con- 
fe r "  process, and the  use of adjustment panels. For teachers,  the  major t h r u s t  of 
t h e  1965 a c t  was t o  exclude them from a l l  bu t  t h e  "no s t r i k e "  aspects  of t h e  l aw .  
So, from 1965 u n t i l  1967, public school teachers were s ingu la r ly  excluded frorh any 
s t a t u t o r y  provisions,  and were l e f t  - i n  e f f e c t  - without any s o r t  of a bargaining 
mechanism. 

I n  1967, t h e  Leg i s la tu re  provided t h e  teachers with a bargaining mechanism i n  the  
f o r a  of the  " ~ e e t  and Confer Law" (M.S. 125.19-.26). The " ~ e e t  and Conffer ~ a w "  ap- 
p l i e s  t o  only c e r t i f i e d  school teachers.  

B. The Meet and Confer Law 

The "Meet and Confer Law" s t a t e s  t h a t  i t  is "the policy of t h i s  s t a t e  t o  encourage 
c lose r  cooperation between school boards and c e r t i f i e d  personnel by providing teach- 
ers p a r t i c i p a t i o n  i n  discussion leadlng t o  t h e  formation and implementation of pub- 
l i c  education p o l i c i e s  a f fec t ing  the  condit ions of t h e i r  employment and t h e  p rac t i ce  
of t h e i r  profession." 

It provides t h a t ,  with respect  t o  conditions of p ro fess i sna l  se rv ice ,  teachers and 
school boards s h a l l  " m e e t  and confer i n  an e f f o r t  t o  reach agreement". It f u r t h e r  
provides t h a t  wi th  regard t o  a l l  o the r  matters "the p a r t i e s  s h a l l  meet and confer 
i n  order  t o  af ford  a reasonable opportunity f o r  t h e  expression of views and exchange 
of information". The law provides t h a t  "conditions of professional  se rv ice  means 
economic aspects  r e l a t i n g  t o  terms of employment, but  does not mean educational  
p o l i c i e s  of the  d i s t r i c t " .  

I n  case  the  teachers and school board do not  reach a mutual agreement on conditions 
of profess ional  service ,  t h e  l a w  provides f o r  an adjustment panel t o  f u r t h e r  con- 
s i d e r  the  matter. The adjustment panel combines a represen ta t ive  appointed by the  
teachers ' bargaining u n i t ,  a representa t ive  of t h e  school board, and a t h i r d  member .- t o  be  decided by mutual agreement by t h e  o the r  two p a r t i e s .  I f  the  t h i r d  member 
cannot b e  agreed upon, o r  i f  one of the  p a r t i e s  w i l l  not  appoint its representa t ive ,  
the  sen io r  o r  pres id ing judge of t h e  d i s t r i c t  court  is  charged with making t h e  
appointments . 
The adjustment panel is given both a mediation and a fact-f inding r o l e .  If t h e  

. 
t h i r d  par ty  is unable t o  ge t  the  teacher and school board representa t ives  t o  reach 
an agreement, a fact-f inding repor t  is t o  be issued.  The school board has then a 
completed its l e g a l  obl igat ions  under t h e  "Meet and Confer Law", ahd can proceed t o  
accept o r  r e j e c t  t h e  f indings of t h e  a d j u s t w n t  panel.  The decis ion reached by t h e  
board then becomes f i n a l  and l e g a l l y  binding. 

C. Other Related Sta tu tory  Provisions 

' bo  teacher tenure s t a t u t e s  a r e  a l s o  r e l a t e d  t o  the  bargaining precess: "The 
Teacher Tenure Act f o r  Cities of t h e  F i r s t  class",  and the  "Continuing Contract 
Law" which app l i es  t o  t h e  balance of the  school d i s t r i c t s  i n  t h h t a t e .  
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The "Continuing Contract Law" (M. S . 1 25.12) provides t h a t  unless a tenured teacher 
resigns by Apri l  1 o r  i s  terminated f o r  one of severa l  s p e c i f i c  reasons, h i s  previ- 
ous year ' s  con t rac t  automatically goes i n t o  e f f e c t  u n t i l  a new con t rac t  is mutually 
agreed upon. This p r z t c c t s  the  teacher from a capricious dismissal ,  but  a l s o  means 
t h a t  he must break a contrac t  i n  order  t o  res ign  a f t e r  Apr i l  1. Any teacher break- 
i n g  a con t rac t  without  boarrd consent may l o s e  h i s  c e r t i f  ipa t ion  t o  teach wi th in  the  
s t a t e .  

The provisions of ''The Teacher Tenure Act f o r  C i t i e s  of the  F i r s t  c l a ss"  a r e  s i l e n t  
with regard t o  when a teacher may res ign.  Each of t h e  th ree  school boards involved 
have es tabl ished a policy s t a t i n g  the  amount of no t i ce  t h e  individual  teacher should 
give before resigning.  The teachers i n  t h e  c i t i e s  of t h e  f i r s t  c l a s s  do not have 
individual  year ly  con t rac t s ,  s o  t h e i r  res ignat ions  need not  be f o r  t h e  conclusion of 
t h e  school year.  -. 

D. Experience under the  Meet and Confer Law 

Three rounds of negotiations have been concluded under t h e  "Mqet and Confer Law1', 
and the  four th  is presently under way. Much can be s a i d  f o r  'the proposit ion t h a t  
t h e  teachers and school boards i n  the  s t a t e  a r e  j u s t  now beginning t o  develop the  
f a m i l i a r i t y  and sop:lfstication needed f o r  t h e  m e e t  and confer procCss. During t h e  
f i r s t  year the  p a r t i e s  - ~ a r t i c u l a r i y  t h e  teachers - were anxious t o  test the  bar- 
gaining process by carrying disputes  t o  impasse. In-genera l ,  t h e  teachers found 
they fared  b e t t e r  when they s e t t l e d  d i r e c t l y  with the  school boards. Conversely, 
school boards became more recept ive  to  the  adjustment panel process a s  the  trend of 
f indings  began t o  develop. This move has been%iscZced somewhat a s  dFfferent  teacher 
groups have refused t o  p a r t i c i p a t e  on adjustment panels. Overai l ,  t h e r e  has been a 
marked decrease i n  t h e  use of ad-justnent panels. However, r,equests f o r  adjustment 
panels a r e  g r e a t e r  i n  1971 than they were i n  any of t h e  f i r s t  three  years.  

Under the  "Meet and Confer Lawvs teachers i n  the  s t a t e  have been a b l e  t o  s u b s t a n t i a 1 . l ~  
increase  t h e i r  s a l a r i 5 s  . . . and i n  many cases t h e  teachers and school boards ha= 
been a b l e  t o  reach mutual agreements on pal icy  matters  which were no t  even t h e  t o p k  
of d iscuss ion between t h e  p a r t i e s  before tho "Wet and Confer ~ a w "  went i n t o  e f f e c t .  
The char t s  on t h e  following pages show t h e  marked increase  i n  teacher s a l a r i e s  during 
the  l a s t  three  years :he " ~ e e t  and Confer Law" has been i n  e f f e c t .  The seven-year 
period from the  1960-61 school yea r  u n t i l  1967-68 provided an increase  of $1,093 -- 
from $4,238 t o  $5,331 -- f o r  the  median s a l a r y  i n  the  s t a t e  of beginning teachers 
with a B .A.  degree. During t5e th ree  years under the  "Mcetand Confer Law", B .A. 
minimums increased $1,657 -- from $5,331 t o  $6,988. S i a i l a r  increases can be found 
throughout the  charted data .  The g r e a t e s t  increases came i n  t h e  f i r s t  year under 
meet and confer, when beginning teacher s a l a r i e s  increased 13%. By t h e  t h i r d  year 
t h e  r a t e  of increase  f o r  B.A. and M.A. minimumsv was down t o  7%. 

Within t h e  metrspoli tan area ,  teachers do somewhat b e t t e r  than teachers i n  t h e  r e s t  
of t h e  state. The B.A. m i n i m u m  f o r  1970-71 is $7,436 and the  B.A. maximum' is - 
$11,543. The medians f o r  M.A. a r e  $8,383 and $14,970. The median f o r  a teacher  
without an earned doctora te  i n  t h e  metropoli tan a rea  is $16,160. 



Many reasons account f o r  the  rapid inc rease  i n  Minnesota publ ic  school teacher  
s a l a r i e e  during t h e  l a s t  th ree  years .  There has been a s u b s t a n t i a l  rate of i n f l a -  
t ion;  wage se t t l ements  i n  cons t ruct ion  and o the r  p r i v a t e  indust ry  have been hfgh; 
s u b s t a n t i a l  fncreases  have been achieved by po l i ce  and o the r  publ ic  employees i n  
d i f f e r e n t  p a r t s  of t h e  cornt ry ;  s ta te  a ids  made s u b s t a n t i a l  funding ava i l ab le  with 
the  enactment of t h e  1967 s a l e s  tax;  and, of course,  under t h e  "Bleet and Confer 
Law" teachers  were i n  a b e t t e r  pos i t ion  t o  press  t h e i r  wage demands. 

Despite  t h e  s u b s t a n t i a l  wage increases  under t h e  "Meet and Cbnfer Law, teachers  - 
genera l ly  are unhappy with the  process. Both t h e  Ptinnesota Education Associat ion 
and t h e  Minnesota Federation of Teachers a r e  i n t e r e s t e d  i n  seeing major changes 
made i n  t h e  bargaining process during the  1971 l e g i s l a t i v e  sess ion .  The Minnesota - 
School Boards Association, on the  o the r  hand, is not  press ing  f o r  any major changes 
i n  t h e  "Meet and Confer Law". In  t h e  next  s e c t i o n  of the  r epor t  w e  w i l l  look more 
c lose ly  a t  some of t h e  i s s u e s  and complications t h a t  have developed under t h e  "Meet 
and Confer Law". 



COMPARISON OF MEDIANS OF SCHEDULED SALARIES -IN MINNESOTA 
BY PREPARATION LEVEL FOR TH5 YEARS 1960 THROUGH 1970 

Preparation Level 
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i 
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8,719 11.4% 1 6,550 13.1% 1 

7,1 19 8.7% 



COPPARISON OF MEDIANS OF SCHEDULED SPLARIES BY PREPARATION LEVEL 
FOR THE YEARS 1960-61 THROUGH 1970-71 
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11. CURRENT ISSUES AND PEWBLEMS 

Closer Cooperation Not Achieved. Since 1967, teacher-school board r e l a t i o n s  have 
become increas ingly  an tagon i s t i c ,  teacher  has been p i t t e d  aga ins t  teacher,  the  
genera l  pub l i c  has become increas ingly  c r i t i c a l  of t h e  negot ia t ious  procese, and 
bargaining has become d i s rup t ive  t o  the  educational  process. Bad r e l a t i o n s  have 
led  t o  a fu i l f l edged  s t r i k e  f n  Minneapolis; withholding of services, 'Lorking t o  
ru leqL ,  and o the r  forms of teacher "sanctions" i n  numerous d i s t r i c t s ;  and hard fee l -  
ings and misunderstandings undoubtedly have c a r r i e d  over t o  t h e  classroom function- 
ing of teachers i n  o the r  cases.  Clear ly ,  the  '"meet and confer" provisions have * f a l l e n  s h o r t  of t h e i r  s t a t e d  purpose a f  encouraging c l o s e r  cooperation between 
school  boards and c e r t i f i e d  personnel. 

1. Whg shall represent  teachdrs? , 

Questions concerning erqployee representa t ion  have been a continuing i r r i t a n t  under 
the  "meet and confer  process". The '*met and confer  law"  provides t h a t  teachers 
a r e  represented by a teachers  council  cons i s t ing  of f i v e  teachers--selected by 
vardous teacher organizat ions . . . on a propor t ional  b a s i s  r e l a t i v e  t o  a u~mber- 
sh ip  count . . . as determined by the  school board. It a l s o  provides t h a t  a l l  ce t -  
t i f i e d  personnel employed by the  school d i s t r i c t  . . . superintendents  excluded . 
a r e  p a r t  ~f the employee bargaining u n i t .  

Divided representa t ion .  The g r e a t e s t  representa t ion  problem cen te r s  around the  
provision f o r  p ropor t i rna l  representa t ion .  This has t h e  e f f e c t  of dividing t h e  
teacher  bargainers  i n t o  a t  l e a s t  two camps i n  most d i s t r i c t s  -- one a f f i l i a t e d  w i t h  
the  Education Association and one a f f i l i a t e d  with t h e  Federation of Teachers. I n  
most cases  t h e  minori ty organiza t ion ' s  representa t ives  on the  teachers council  a r e  
l a rge ly  ignored. I n  o the r  cases the  minority organizat ion has undercut the  e f f o r t s  
of the  r ep resen ta t ives  of t h e  majori ty organizat ion.  

I n  c lose ly  d iv ided d i s t r i c t s ,  t h e  pressure  t o  out-perform the  competing union has  
increas ingly  pushed tile leadership  of each organiza t ion  i n t o  more m i l i t a n t  l e s s  
conc i l i a to ry  pos i t ions .  Teacher organizat ions have moved t o  adversary re l a t ion-  
s h i p s  with school boards i n  the  bargaining process -- i n  p a r t  a s  a t a c t i c  t o  win 
~ ~ n c e s s i o n s  from the  school  board, b u t  a l s o  a s  a ploy i n  the  power s t r u g g l e  between 
t h e  Education Association and t h e  Federation of Teachers. 

When representa t ives  o f  t h e  Minneapolis Education Associat ion (C.M.E .A. ) met with 
our  c o r n i t t e e ,  they charged t h a t  t h e  1970 s t r i k e  vote  by t h e  Minneapolis Federation 
of Teachers was engineered by the  Federation l eaders  f o r  reasons of organiza- 
t i o n a l  maintenance. Conversely, when the  Minneapolis Federat ion representa t ives  
m e t  with us, they suggested t h a t  there  most l i k e l y  would not have been an impasse 
if t he  Minneapol i~  School Board had not counted on working t h e  C .M .E ,A.  agains t  the  
I4-F-T. I n  any case ,  negot ia tors  from the  c.M.E.A., the  M.F.T., and the  Minneapolis 
School Boatd a l l  Indicated t h a t  propor t ional  representa t ion  on the teachers council  
had s u b s t a n t i a l l y  undermined the  bargaining process i n  Minneapolis. 

No resource Person appearing be£ o re  our committee advocated continutng the  use of 
~ r o ~ o r ~ i o n a l  representa t ion .  It was pointed ou t ,  however, t h a t  i n  d i s t r i c t s  where 
on@ organizqtion 1s c l e a r l y  dominant, propor t ional  representa t ion  does not neces- 
s a r i l y  represent  a problem. I n  cases where t h e  membership i n  the  two organiza t ions  
was c lose ly  divided,  the  resource people v e r i f i e d  t h a t  t h e r e  were problems. Teach- 
ers, school a d m i n i s t r a t ~ r s  and board me&,ere -72 1. fscll tnd P X . O ~ J L Y  1 d m - 1  r e . p c ~ s ~ l l r a t f  - 



i n  t h e  negot ia t ions  process. They d i f fe red  only i n  what mechanism they recommended 
f o r  providing an exclusive bargaining agent. 

The key quest ions i n  considering an exclusive bargaining agent center  around: whe- 
t h e r  t h e  bargaining agent should be e lec ted  t o  a f ixed term o r  on a contingency ba- 
sis; under what condit ions an e l e c t i o n  should b e  called--upon p e t i t i o n  of a percent- 
age of t h e  members, only i f  the  organizat ion has a given percentage of t h e  t o t a l  mem- 
bership,  a t  the  reques t  of a second teachers ' organizat ion,  o r  some combination 
thereof ;  who should conduct the  e lec t ions  and where they should be  head; and, should 
t h e  teachers be given t h e  option of  not  having a bargaining agent. 

s 
Membership i n  the  bargaf ning un i t ,  P r inc ipa l s  and o the r  s u p ~ r v i s o r y  personnel a r e  
present ly  included i n  the  teachers '  bargaining un i t .  It is general ly agreed t h a t  
supervisory personnel do not  appropriately belong i n  an employees' bargaining u n i t *  
I n  f a c t ,  school boards i n  l a r g e r  d i s t r i c t s  have o f t e n  ignored the s t a t u t o r y  designa- 
t i o n  of t h e  bargaining u n i t ,  and bargain separa te ly  with t h e i r  supervisory personnel. 
A s  a negot ia t ions  ploy, teachers '  organizat ions have a t  times attempted t o  fo rce  
school boards t o  bargain supervisors '  s a l a r i e s  with them. 

I n  the  p r i v a t e  sec to r ,  the  National Labor Relat ions Board (N .L .R.B .) s p e c i f i e s  t h a t  
"the t e r m  supervisor means any individual  having au thor i ty  i n  t h e  i n t e r e s t  of t h e  
employer t o  h i r e ,  t r ans fe r ;  suspend, l ay  o f f ,  r e c a u ,  promote, discharge, ass ign,  \ 

reward o r  d i s c i p l i n e  o the r  employees, o r  r e s p o n s i b i l i t y  t o  d i r e c t  them o r  a d j u s t  
t h e i r  grievances o r  e f f e c t i v e l y  recommend such action." Supervisors i n  t h e  publ ic  
schools have a much more l imi ted  d i r e c t  con t ro l  over teachers assigned t o  t h e i r  Q u r i s -  
d ic t ions .  Therefore, such a d e f i n i t i o n  is of quest ionable a p p l i c a b i l i t y .  

Clearly,  secondary school p r inc ipa l s  i n  l a r g e  school d i s t r i c t s  do not  have a s u f f i -  
c i e n t  community of i n t e r e s t  with classroom teachers  t o  belong t o  t h e i r  bargaining 
u n i t  . . . and they do c l e a r l y  function as p a r t  of the  management team. More d i f f i -  
c u l t  decisions a r e  whether t o  include elementary p r inc ipa l s  o r  vice-principals ,  and 
whether t o  inc lude such quasi-management personnel as curriculum d i r e c t o r s ,  depart-  
ment chairmen, head coaches, l i b r a r i a n s ,  counselors, and others  with l imi ted  adminis- 
t r a t i v e  r e s p o n s i b i l i t i e s .  Questions als'o a r i s e  as t o  whether teaching a ides  and 
o the r  para-professionals have s u f f i c i e n t  community of i n t e r e s t  wi th  teachers  t o  be  
included i n  t h e  bargaining un i t .  A s  pa t t e rns  of i n s t r u c t i o n  change, these  quest ions 
w i l l  become increas ingly  important.  

Who s h a l l  r e p r e s e n t s c h o o l  management?. 

me bargaining process es tabl ished under the  "meet and confer  law" requires  a school 
board o r  a committee of the  school board t o  meet and confer with the  recognized * I 
teachers '  organizat ion o r  teachers '  council.  The cour ts  have found t h i s  t o  mean a 

, school board member must be present  a t  a l l  bargaining sess ions .  A s  t h e  bargaining 
process has  become more complex and drawn out ,  t h i s  has become increas ingly  burden- 
some on board members. Accordingly, school boards a r e  increas ingly  turning t o  pay 
profess ional  negot ia tors  t o  bargain f o r  them. An important quest ion is  whether o r  
not  school board members  should b e  required t o  p a r t i c i p a t e  i n  a l l  of the  negot ia t ion  
sess ions .  

3. Length of anreement. 

The present  bargaining process is geared t o  one-year agreements. Provisions of the  
continuing Contract law, as w e l l  a s  various deadlines i n  t h e  negot ia t ions  process, 
point  toward single-year agreements. However, i n  a few i s o l a t e d  cases,  two-year 
agreements have been reached between teachers and school boards i n  Minnesota. These 



No-year agreements have not  been wel l  received, s i n c e  they d i d  not  provide as htgh 
a s a l a r y  increase  i n  t h e  second year  a s  was negotiated i n  comparable d i s t r i c t s  an  an 
annual b a r g 4 n i n g  has is . 
Most people w e  have heard from f e e l  t h a t  t h e r e  a r e  sm,e obvious advantages i n  wiLti- 
year  agreements. The d i s rup t ive  e f f e c t s  of bar'gaining each year  is t h e  f a c t o r  
o f t en  cited, Other advantages given include s t a b i l i t y ,  g r e a t e r  opportunity to  Con- 
s i d e r  nownegot iable  i s s u e s  during t h e  o f f  year ,  b e t t e r  budgetary forecas t ing ,  and a 
mre ozdet ly  pEOCeSS . 
While t h e r e  may be  some consensus on the  d e s i r a b i l i t y  of multi-year agreements, t h e  
method of proViding multi-year agreements i s  not  general ly agreed upon. SOW people 
would p r e f e r  s p e c i f i c  au thor iza t ion  of op t iona l  multi-year agreements, u h i l e  o t h e r s  
urge t h a t  agreements cover t h e  same period of t i m e  f o r  a l l  school d i s t r i c t s  through- 
ou t  t h e  state. Two-year agreements, based on b i e n n i a l  s t a t e  funding, are of ten  re- 
commended by those who f e e l  a l l  agreements sbould cover t h e  same period of time- 
Those who favor a ccamon length of agreement maintain t h a t  t h e  agreement reached f o r  
a second o r  t h i r d  year  of a se t t lement  i n  one d i s t r i c t  would become a minim= f o r  
nego t i a t ing  annual agreements i n  competitive d i s t r i c t e .  The argument continues t h a t ,  
as a r e s u l t  of t h i s  whhpsaw pkenomenon, multi-year agreements a r e  no t  p r a c t i c a l  unl-s 
they a r e  mandatory. Advocates of  op t iona l  multi-year agreements do not f e e l  there is 
adequate evidence t o  j u s t i f y  forc ing a l i  d i s t r i c t s  i n t o  a common prac t i ce .  

4. Working i n  a goldf ish  bov1. 

Currently,  bargaining s e s s i o ~ s ,  in t he  opinion of many, a r e  l e g a l l y  required t o  take 
g lace  i n  an open, publ ic  meeting. Some school d i s t r i c t s  have pub l i c  bargaining ses- 
s ions ,  whi le  o the r s  have a form of publ ic  sess ions  and a c t u a l l y  bargain i n  p r iva te*  

, As w e  discussed t h e  i s s u e  with a number of experienced negot ia tors ,  w e  came t o  under- 
s tand t h a t  a c t u a l  nego t i a t i a n s  invar iably  t ake  place i n  p r i v a t e  , and t h a t  general ly 
only r o l e - ~ l a y i n g  takes p lace  at  publ ic  bargaining sess ions .  

During t h e  publ ic  sess ions ,  both p a r t i e s  te@ t o  play t o  t h e  public ,  and each parby 
is l i k e l y  t o  overplay h i s  case. It is of t e n  a t  these  publ ic  role-playing sessi0mJ 
t h a t  antagonisms develop. In the  pub l i c  s e t t i n g ,  emotions a r e  fanned and t h e  p a r t i e s  
are suscep t ib le  t o  taking t h e  argunent of t h e  o the r  pa r ty ,  a s  w e l l  as t h e i r  own, to0 
s e r i o u s l y .  

A t  publ ic  meetings t h e  nego t i a to r  must concern himself wi th  the  o t h e r  par ty ,  t h e  
general  publ ic ,  and t h e  p a r t i c u l a r  group he  represents  at  t h e  bargaining t a b l e -  
Under these  condi t ions ,  i t  is much e a s i e r - u o  make war . . . than love . - . i n  t h e  
goldf ish  bowl. 

, 5 .  What is, a c t u a l l y  affreed u ~ o n ?  

~ ~ h o ~ ~  a r e  Present ly  required t o  meet and confer  i n  an e f f o r t  t o  reach agree- 
ment On e c Q ~ O e c  condit ions o f  profess ional  service .  A t  t h e  end of t h e  process tpe 
school u n i l a t e r a l l y  has r e s p o n ~ i b i ~ i ~ y  f o r  m k i n g  t h e  f i n a l  decis ions  and es- 
tabl i sh ing p o l i c i e s  Since t h e  f i n a l  decis ion  is t h e  school  board's,  no o f f  %cia1  
statement of agreement is set t o  wr i t ing .  Often, not  even an u n o f f i c i a l  w r i t t e n  
agreement is Prepared 6 Disputes can, and do, arise over t h e  na tu re  of t h e  agreement* 

One practice t h a t  p a r t l y  el iminates t h e  confusion over what is a c t u a l l y  agreed upon 
is to have t h e  n e g e i a t o r s  f o r  both parties approve. s e t  of d e t a i l e d  notes oh t h e  



agreement before  i t  i s  formally submitted t o  t h e  school board. While t h i s  is help- 
f u l ,  t eachers t  groups general ly d e s i r e  binding master agreements, signed by both the  
teachers '  organization and t h e  school board. There is present ly  a se r ious  l e g a l  
quest ion a s  t o  whether a school board is l e g a l l y  bound t o  zdhere t o  any bargaining 
agreement. An Attorney-General's ru l ing  provides t h a t  s a l a r y  schezules agreed upon 
a r e  j u s t  guidelines which t h e  school board does not necessar i ly  need t o  adhere t o  i n  
t h e  s e t t i n g  of ind iv idua l  employee s a l a r i e s .  I f  a master contrac t  were authorized,  
ind iv idua l  con t rac t s  might n o t  be needed. 

5. Scheduling negot ia t ions  i n  th& budgeting process 

An important quest ion t o  be  considered is how negot ia t ion  timing should r e l a t e  t o  
t h e  budgeting process. There is t h e  b a s i c  quest ion of whether negot ia t ion  settle- 
ments should be determined on t h e i r  own mer i ts  -- independent of predetermined f i s -  
c a l  cons t ra in t s  -- or whether t h e  economic condit ions of eqployment should be nego- 
t i a t e d  wi th in  a framework of  redetermined f i s c a l  cons t ra in t s .  Then the re  is the  
p r a c t i c a l  considera t ton of hew a process is accomplished t o  achieve e i t h e r  object ive .  

Three b a s i c a l l y  d i f f e r e n t  processes are cur ren t ly  being pract iced.  Each a f f e c t s  ne- 
go t i a t ions  somewhat d i f f e r e n t l y .  

(a) H i s t o r i c a l l y  , school d i s t r i c t s  have determined an expenditure budget i n  ad- 
vance of a July 1 s t a r t  of t h e  f i s c a l  year ,  and then used t h i s  budget t o  determine 
t h e  m i l l  levy f o r  t h e  following calendar year.  This means t h a t  they are always one 
year behind i n  cash flow and must f inance expenditure increases  by borrowing. 

(b) Increasingly,  p a r t i c u l a r l y  i n  t h e  metropoli tan area ,  school d i s t r i c t s  a r e  
moving t o  provtde a k x  l c ~ y  budget es t imate  t h a t  attempts t o  a n t i c i p a t e  expenditure 
increases  f o r  t h e  following school year. To t h e  ex ten t  t h a t  t h e i r  projec t ions  a r e  
not  adequate, they must borrow on t h e  next  yea r ' s  budget. They attempt t o  s u b s t i t u t e  
contingency funding for borrowing on t h e  following year ' s  budget. 

(c )  In Plihneapolis, t h e i r  t a x  levy Sudget is  t h e i r  actual expenditure budget f o t  
the  following calendar year. This means t h a t  the  calendar year is a l s o  t h e  f i s c a l  
year.  It requires  t n a t  the  school d i s t r i c t  borrow f o r  operat ions u n t i l  t h e  f i r s t  
a c t u a l  cash payment of t a x  funds is made t o  then i n  June. Since s a l a r i e s  are nego- 
t i a t e d  f o r  a school year t h a t  includes p a r t  of two f i s c a l  years ,  the  l a r g e r  por t ion  
of the  s a l a r y  increases  general ly comes on January 1 rat%cr thsn a t  the  s t a r t  of t h e  
school year i n  September. This allows t h e  school board ro budget t h e  increas- a f t e r  
a negot ia t ion  se t t lement  has been reached. 

Sta te>Aid.  The magnitude of s t a t e  a id ,  a s  w e l l  a s  poss ib le  changes i n  a i d  formula, 
a r e  d6cided by the  Stace Legis la ture  a t  its regular  sess ion  i n  odd-numbered years.  
By June following the  l e g i s l a t i v e  session,  an individual  school d i s t r i c t  can geper- 
a l l y  determine what s t a t e  a i d  i t  w i l l  receive f o r  che following school year,  with 
80% accuracy. This means t h a t  a l a r g e  f a c t o r  i n  most schools '  income is not  deter -  
min/ed u n t i l  after negot ia t ions  a r e  general ly concluded. 

The school d i s t r i c t  t h a t  plans t o  use borrowing t o  support expenditure increases  1s 
n o t  p a r t i c u l a r l y  d is rupted i n  its planning process by negot ia t ions .  However, i t  is 
somewhat more r e s t r i c t e d ,  s i n c e  it has no contingency fund. The school d i s t r i c t s  
t h a t  attempt t o  budget f i s c a l  increases  f o r  t h e  following July  1 f i s c a l  year  a r e  
forced t o  play a guessing game f o r  the  f i s c a l  year  following a l e g i s l a t i v e  sess ion*  
I n  Minneapolis, they are r e l a t i v e l y  unaZ.fected by the  sess ion timing problem f o r  two 
reasons: One, they cur ren t ly  receive a much smaller  percentage of s t a t e  a id  than 
most o the r  d i s t r i c t s ;  and two, they have a new f i s c a l  year s t a r t i n g  ~ a n u h r y  1 



r a t h e r  than the  following July  1. T::r;.s means t h a t  they only have t h e  s h o r t  pa r t  of 
t he - schoo l  year--Septenber t o  January---for which they a r e  opera t ing  under a budget 

. t h a t  is bwed  on an urAcnown Level ok s t a t e  a i d .  

F l e x i b i l i t y .  Under the present  p rac t i ce ,  rsost school  d i s t r i c t s  appear t o  have sme 
f l e x i b i l i t y  t o  ad jus t  t h e i r  budgets following negot ia t ion  se t t lements  which krke 
p lace  durgng t h e  school  year .  This f l e x i b i l i t y  is provided through both contingency 
funding and t h e  a b i l i t y  t o  borrow. The amount which a school  d i s t r i c t  can borrow on 
next  year 's  levy va r i e s  considerably and e n t a i l s  a number of f ac to r s .  The major 
f a c t o r  appears t o  be t h e  a v a i l a b i l i t y  of school bui ld ing funds which can B e  borrowed 
on a short-term b a s i s  f o r  opera t ing  expenditures. Levy limits provide a major 
cons t ra in t  on economic se t t lements ,  regardless  of the  budgeting and negot ia t ion  
schedules . 
7. Other time schedule coas idera t ions .  

There a r e  many f a c t o r s  t o  be  weighed i n  considering t & m e  schedules f o r  teacher- 
school  board negotiatf-ow. A s  discussed i n  the  previous sec t ion ,  negot ia t ions  
both a f f e c t  and a r e  a f fec ted  by the  bargaining process. The t i m e  of a negot ia t ion  
can g ive  an advantage t o  one party o r  the  o the r .  Negotiation i n  t h e  e a r l y  p a r t  
of a scYloal year  nalces management p a r t i c u l a r l y  vulnerable t o  work stoppages o r  dfs- 
ruptfons.  Negotiariorl late i n  t h e  school  year  gives management g r e a t e r  independence 
from teacher leverage. Sutuner negot ia t ion  f i n d s  the  teachers sca t t e red  and leaves 
the  school  management with very l i t t l e  t i m e  t o  f ind  replacements, i f  needed. 

A s  mentioned i n  chapter  I ,  the  "continuing contrac t  law" requi res  teachers ou t s ide  '. 
of m n n e a ~ o l i s ,  Se in t  Paul and Duluth t o  e i t h e r  r e s ign  by Apr i l  1, o r  f o r f e i t  their 
state c e r t i f i c a t i o n  t o  teach i f  they res ign  a t  a l a t e r  da te  without recehfng a 
release from t h e  school board, Tt,is means t h a t  the  individual  reacher is o b l . i $ d  
t o  accept  a continuation of h i s  last year ' s  r a t e  of compensation i f  a settlement; 
has not been reached 5y Apri l  1. . - - 
The continuing contrac t  law a l s o  guarantees tenured teachers reemp1ogment;l''Tbere- I 

fore, f t  can b e  argued t h a t  t o  provide a balance a t  some point  t h e  schoeL b a T b  m c  
b e  assured which of t h e i r  tenured teachers w i l l  a c t u a l l y  return.  An &ridged 
r fgh t - fo r  teachers t o  res ign  could have the  p r a c t i c a l  e f f e c t  of giving thein a a h b :  
to s t r i k e .  I f  a nass res ignat ion  were t o  occur s h o r t l y  before  the  s t a r t - o f  a - a o ~ l  
Ymr, many cases i t  would not b e  poss ib le  t o  secure  replacements un such s h o r t  
not ice .  

8. Lack of "good fa i th" .  

a n ~ e s o t a  law does not  requfre  e i t h e r  teachers  o r  school  boards to bargain i n  "gwd 

t 

fa i th" .  Quest ions a r i s e  a s  t o  whether a given school  board is a c t d l y  meeting and 
conf-ng w i t h  t h e  teacher counci1"in an  e f f o r t  t o  reach agreement" on economic 
i m w s  of profess ional  service .  Are teachers r e a l l y  of fered  an opportunity f o r  
''the =pression Of ( t h e i r )  views and t h e  exchange of information" on o t h e r  matters7 
On.the o the r  hand, do teachers  attempt t o  fo rce  school boards tg a c t u a l l y  negot ia te  
policy i s sues?  If s o ,  does such an approach v i o l a t e  "good . f a i t h N  adherence t o  the 
law? .. . ,- 
A l l q a t i o n s  have been made t h a t  some school  boards w i l l  merely l i s t e n  to  teaders 
with regard t o  t h e i r  reques ts  on s a l a r i e $  and f r i n g e  b e n e f i t s ,  and will not.  Wen 
discuss  educational  policy i s sues .  Counter a l l e g a t i o n s  have been made t h a t  
have attempted t o  force  t h e i r  school  boards t o  r e l inqu i sh  t h e i r  management rwu 
and allad teachers  t o  set educational policy. Teachers have used various forms of 



work stoppages--such as  "working t o  rule" and, i n  the  case of Minneapolis, an ac tua l  
str ike--in pushing t h e i r  bargaining position. Questiorm a r i s e  as t o  whether "gsod 
fa i th"  bargaining takes place under such circmnstance3. 

i 

What is negotiable? 

Perhaps the  most heated and controversial  problem under the provisions of the  "meet 
and confer l a w "  is answering the  question of what is negotiable. Teacher organiza- 
t ions  tend t o  view the  law a s  confirming t h e i r  contention tha t  school boarde must be 
wi l l ing  to bargain a wide range of educational issues  with teachers. ~ c h o d i  boardo - 
tend t o  view the  lm as reinforcing t h e i r  exclusive r i gh t  t o  determine e d u c a t i ~ n a l  
policy In  pract ice ,  teachers do negotiate some g u c a t i o n a l  policy agreements, but 
ko a g rea te r  extent t h e i r  power is f e l t  i n  what is not done . . . than what is- m 

School boards cloud r e a l i t y  by deluding themselves t h a t  they can deaermine basic  
1 educational policy wit i~out  teacher concurrence. This A i m p l y  is not the  case. D i f -  

f erent ia ted s t a f f i ng ,  1z;xnagement by ohj ect ives ,  performance pay schedules, teachel: 
and program evaluation, 12-months school programming, decentralization f o r  ~ o ~ l r n u ~ i t 9  
involvement, and fuxldanlental curriculux changes a r e  examples of basic  changes which 
have been found t o  Le nearly impossible t o  achieve without an involved, receptive 
facul ty .  

Teacher involvement is not only necessary, but very desirable.  The problem fs t o  
f ind a means of promoting teacher contribution and il~volvement without placing the 
burden on t h e  bargaining process o r  adding another ba r r i e r  t o  inno-bation. 

10. Balancina power. , 
\' 

Tradit ionally,  labor negotiations i n  t h i s  country have been based largely  on the  
r e l a t i ve  power posit ions of the  employer and the  employee o r  h i s  labor organization- 
Until  recently,  better-organized blue co l l a r  workers have won greater  increases i n  
compensation and bencf i* ,~  than t h e i r  white co l l a r  counterparts. 

I n  the  public sec tor  employees--white o r  blue collar--have not been wel l  organized, B and universally have een denied the l e g a l  r i gh t  t o  s t r i k e .  While receiving lowsf 
Pay than t h e i r  pr ivate  counterparts perf orning s imilar  functions, public employees 
have been par t ly  compensated i n  greater  job secur i ty  and retirement benef i t s  \ 

Increasingly, c e r t a in  white c o l l a r  workers have become b e t t e r  organized and' have 
achieved more economic power as a resu l t .  Doctors, l q e r s ,  barbers, den t i s t s ,  
beauticians, and various other groups have gained economic leverage by regulating 
admission r@quirer.e.nts t o  t h e i r  unions through government l icensing.  Teachers, air- 
l i n e  p i l o t s ,  c i v i l  service  employees, and nurses a re  examples of groups of white 
~ d l a r  workers havirr.g turned t o  co l lec t ive  bargaining. 

The question a r i s e s ,  as teachers and other public employees turn t o  co l lec t ive  bar- 
gaining, how does the  process work without the  ult imate r i gh t  t o  col lect ively  wXth- 
hold services  h e  answer is tha t ,  hationally,  public employee s t r i k e s  have become 
increasingly common . . . regardless of t h e i r  l ega l  s t a t u s ,  Another answer is tha t  
organized public @m~loyees can effect ively  operate through the  p o l i t i c a l  process t o  
provide the  power base they need i n  labor negotiations. A th i rd  poss ib i l i ty  is to 
provide a aeu t r a l  means of dispute resolutfon that does not depend so le ly  on econo- 
mic or  p o l i t i c a l  power. 



m e r e  does the  ba-e of p o w e ~ u ~ y ~ ~ ~ t ~ & ?  Under Minnesota lm, l e g d  -P 
c l ea r l y  Is weighted on the s i d e  of the  schoalboaxd.  The school board ia a-rized 
t o  un i l a t e r a l l y  roake f i n a l  dec i s i~ras  or, wage increases,  hours and working tfone . . . not  to mention 811. educational policy matters .  However, l e g a l  p w e r  w d  
not  b e  confused with acr*lal power. me very f a c t  t h a t  t he  l e g a l  power famro the 
school board has tended t o  un i t e  individual  facul ty  members and pushed th- w a r d s  
a more mi l i t an t  posture, Teacher power has  asserted i t s e l f  through pollti& pres- 
sure,  p u b u c  opinion, and t h e  underlying t h r ea t  . . . and i n  some cases t h e  iW3.d 
prac t i ce  . . . of withholding se rv ices  and of work etoppages- 

What i8 an s ~ p r o ~ r f  aLe l e v e l  of power? The power re la t ionsh ip  i n  employ@r-=~lo~ee 
bargaining %s 8-hat l i k e  &I a m  race between two nat tons  -- i t  Can soon escalate 
beymd the  d i r e c t  i n t e r e s t s  of e i t h e r  of t he  two par r ies  o r  t he  general  welfare* 
This fs pa r t i cu l a r l y  t rue  with monopolistic services  such as we f ind i n  the  public 
sec to r .  Pewaer, I n  an adversdry s i t ua t i on ,  tends t o  seek a workable balance b e m e n  
p a r t i e s *  The balance can be  a t  a high fevel  s f  leverage on the  p a r t  of both @id-, 
o r  a t  a m d e r a t e  ievel .  Lef t  t o  t h e i r  own devices, t he  p a r t i e s  w i l l  tend to s t r i k e  
balances increasingly higher l eve l s .  In  t h e  p r iva te  sec to r ,  the  s t r ik -  F e r  
of labof tends t o  be balanced with management's prerogative t o  lockout o r  m p h y  non- 
union replacements m3 2 ts res i s t ance  t o  reemployirg the  f u l l  labor  compleBmt--or 
a t  least: p b a i n g  some employees back i n  on a gradual bas is .  / 

Serious questions arise as t o  whether t he  p ~ b l i c  s ec to r  should follow t h e  example of 
t h e  p r iva te  model af pawer esca la t ion ,  ~t is not  a t  a l l  c l e a r  t h a t  t h e  public arena 
is su i t ab l e  for handling the  pressures of a s t r i k e .  Publicly e lec ted  o f f i c i a l s  at@ 
not i n  t he  same posi t ions  as board members i n  a p r iva te  corporation i n  reaching 
r a t i o n a l  decisions when confronted with the  pressure of a s t r i k e ,  Publ ic  m p l o ~ @ e  
s t r i k e s  d i s t o r t  the  decisiqn-making process and take it away from t h e  general  pubn 
l i e -  It ma9 wel l  be t h a t  ah elected o f f i c i a l  can b e t t e r  p o l i t i c a l l y  withstand the  . 
consequenc@s of a bad agreement with an employees1 union than he  can the pressures 
generated by a s t r i k e .  

I f  t he  decision is reached t h a t  teacher-school board bargaining could not  r e s o r t  to 
higher 1eveI.a of pc:rer, then i t  is imperative t h a t  a l t e r n a t i v e  method8 be provided 
t h a t  a r e  f a i r  and acceptable t o  both par t i e s .  

11. Fairness of the p r~cedu re .  

Collect ive bargaining has been accepted in pr inc ip le  and prac t i ce  i n  nearly all 
areas of employment -- except f o r  the public sec to r .  B i l a t e r a l  labor agreements' 
are rout inely  negotiated by refuse  co l l ec to rs  i f  they work f o r  a p r iva te  employer, 
bu t  not  if they work f o r  a municipality. P r iva te  employees managing such c r i t i c a l  
functions as ~ ~ o o i d i n g  hea t  aad power, t ranspor ta t ion,  and communications a r e  al- 
lowed t o  neWt%ate salaries and s t r i k e  t h e i r  employers. A s  a matter of rout ine  
policy i n  education, w e  c lose  down our publ ic  schools f o r  periods t o t a l i ng  more 
than one quar ter  of the  year--yet w e  have not  allowed t r u e  co l l e c t i ve  bargaining 

pa r t l y  on the  grounds t h a t  w e  cannor af ford  t o  allow s t r i k e s  t o  d i s rup t  edu- 
ca t ion.  

The Present Practfce of allowing sehoolmanagement t h e  final,  say on a l l  bargaining 
decisions is no longer accepted by teachers . . . r e g a r a s s  of t he  decision made by 



the school board. Teachers are demndfng barg.ining rights comparable to  q l o y e e s  
in  other occupations. The challenge is to  explore the reasons for differentiating 
between the public-and private employees, and' then decide on a process that is fair . . . and appropriate . . . for each. 



111. CRITERU FOR AEJ I',.PROVEZ) BARGAIEc'fNG Pr\3CESS 

Before proceeding t o  develop our recornendations f o r  improdng the b a r g a i n i q  pro- 
cess, our aonmnrittee found i t  use fu l  t o  discuss poss ib le  c r i t e r i a  t o  be used iQ eva- 
l u a t i n g  alternate recommendations . We found t h a t  by thinking through what afflbct 
w e  f e l t  v a r i b w  aepects  of the  process should have, i t  helped us to  reach S- of 
the  hard deeisfons on s p e c i f i c  recommendation a l t e r n a t i v e s .  For arganizatlon;l~1 PUr- 
poses t h e  c r i t e r i a  have been divided i n t o  four areas:  representa t ion,  negot ia t ion  . procedures, impasse resolut ion,  and non-substantive i s sues .  

Do t h e  o~ofT38&cms provide a c l e a r  and speedy determination of who rearesents. t@&~hefigrs 
i n  the  b a ~ m i n i n n  ~ r o ~ c ~ s ?  I n  discussing t h i s  problem w e  concluded t h a t  it b very 
Important that a c l e a r  and speedy detenuSnation be provided. We concluded that it 
is improper t o  requ i re  school boards to-udministsr  t h e  provision of  d e c i d i n ~  repre- 
sen ta t ion  Issues between two competing teacher groups. We became stronoy convinced 
t h a t  bartgqlning agent o r  teacher organizat ion should be  allowed t o  repre- 
s e n t  t h e  teachers '  bargaining u n i t  a t  any one t i m e .  

W e  decided t h a t  t h e  teachers ' bargaining u n i t  should be  defined i n  a s u f f i c i e n t l y  
broad manner to allow f o r  ehanging i n s t r u c t i o n a l  pa t t e rns  and still provide a clear 
b a s i s  f o r  determining who would o r  would not  be i n  the  un i t .  Supervisory personnel 
should s p e c i f i c a l l y  be excluded from t h e  bargaining u n i t .  An appropr ia te  t h i r d  PmtY 
should be  provided t o  administer t h e  determination procedures and set t le  dispwtes. 

Our reasonihg f o r  excluding supaqvisory personnel from t h e  bargaining unit is that \ 

supervisors ape an i m ~ o r t s n t  p a r t  . . . i n  some regards t h e  most important P a r t  
of the  management team. When assess ing teacher-management r e l a t i o n s ,  teacher gfie- 
vances and teacher sentiment i n  prepara t ion f o r  negot ia t ions ,  an a s t u t e  negot ia tor  
f o r  the school board w i l l  consult  with the  teachers '  immediate supervisors.  From 
the  teachers '  s i d e ,  they do not  have a h i &  community of i n t e r e s t  with t h e i r  Super- 
v i so r s .  I n  fac t ,  the  teachers may view t h e i r  immediate supervieore as t h e i r  p r i m V  
source of f r u s t r a t i o n  with management. 

Are both VWties ap~roprlately represented a t  t h e  baraaining t ab le?  We concluded 
t h a t  both teachers and school boarda can b e s t  decide who should be  t h e i r  b a r g a i a n g  
spokesman* W@ r e a l i z e  t h a t  t h i s  may encourage g rea te r  use of profess ional  negotia- 
t o r s .  However, we do not  view t h i s  a s  being necessar i ly  undesirable. 

* We feel i t  is important t h a t  t h e  p a r t i e s  g ive  t h e i r  r epresen ta t ives  at  t h e  t a b l e  suf- 
f i e i e n t  au thor i ty  t o  conduct ea rnes t  negotiat ions.  Theref ore ,  the  bargaining Process 
should encourage reasonable delegation of power. We r e a l i z e  t h a t  f i n a l  approval of 
an agrement  cannot be delegated by t h e  school board and most l i k e l y  w i l l  not  be  
delegated by members of t h e  bargaining un i t .  

W e  feel t h a t  m l t i - d i s t r i c t  negot ia t ion  might be  of mutual advantage t o  t h e  school 
boards and the  teachers in a region. Theref ore ,  w e  concluded t h a t  t h e  bargaining 
Process should s ~ e c i f i c s l l y  allow mul t i -d i s t r i c t  negotiat ions.  We f e e l  t h a t  such 
multi-member negot ia t ions  should requ i re  t h e  mutual eonsent of a l l  school boards and 
a l l  teachers ' bargaining u n i t s  i n  each of the school districts invdlved. 



2.  Negotiation procedures. 

Do the  provisions p r o v i d e a  mechanismxor b e t t e r  communfcatiocs and meaningful ex- 
press ion  between teachers and school  manaRement i n  t h e  decision-making process? 
We f e e l  i t  is very important t o  improve t h e  dialogue between teachers and school  
management on educational  policy i s sues .  We recognize t h a t  t h e r e  have been many 
probLems i n  t r y i n g  t o  combine d iscuss ing policy i s sues  with negot ia t ions  on compen- 
sa t ion .  W e  t he re fo re  concJuded t h a t  t h e  machinery f o r  handling communication on 
broad educational  policy should b e  separated from the  process of bargaining mandatory 
i s sues  . 
We f e e l  i t  i s  important t h a t  t h e  p a r t i e s  work ou t  t h e i r  own arrangements f o r  handling 
some items ou t s ide  the  regular  negot ia t ions  process. Provision should b e  made f o r  
the  discussion and reso lu t ion  of grievances on a continuing bas i s .  We a l s o  f e e l  t h a t  
communication on policy i s sues  should be  encouraged on a continuing bas i s .  To assu re  
t h a t  an appropr ia te  s e t  of arrangements is  developed, w e  concluded t h a t  t h e  regular  
bargaining process might be  used t o  nego t i a t e  a format. 

Is a c l e a r  and impar t i a l  method provided f o r  determininn when an i t e m  is negot iable?  
Sta tu tory  guidel ines  a s  t o  what is negot iable  should be  reasonable a ~ d  workable. 
Clear  l e g a l  language can help  reduce confusion as t o  what is negotiable.  However, 
t h e r e  w i l l  obviously be  soae  border l ine  cases.  We concluded t h a t  some ou t s ide  means 
should b e  made ava i l ab le  t o  t h e  p a r t i e s  t o  resolve  whether a d ispute  is . . . o r  is  
not  . . . negotiable. We f e e l  t h a t  an order ly  process i n  deciding t h e  n e g o t i a b i l i t y  
of an i t e m  would be  a major s t e p  t o  reduce f r i c t i o n  i n  the, teacher-school  board bar- 
gaining process. 

How do t h e  provisions a f f e c t  t h e  public  image of t h e  p a r t i e s  i n  the  bargaining pro- 
cess? The purpose of  a bargaining process is  t o  reach a se t t lement .  However, i n  
t h e  negot ia t ions  process one, o r  both,  p a r t i e s  can be  forced i n t o  an unfavorable 
publ ic  l i g h t .  Such n circunstance r a i s e s  t h e  l e v e l  of emotionalism i n  ,the d i spu te ,  
and may work agains t  an a ~ i c a b l e  se t t lement .  The bargaining process should b e  s t ruc -  
tured  i n  such a manner a s  t o  avoid degrading the  p a r t i e s .  

\ 

The following a r e  re levant  quest ions which should be taken i n t o  considerat ion i n  con- 
s i d e r i n g  t h e  e f f e c t  of the  bargaining process on t h e  image of the  p a r t i e s :  (a) Does 
e i t h e r  pa r ty  have cause t o  f e e l  they must circumvent provisions of t h e  law i n  order  
t o  have e f f e c t i v e  bargaining? (b) Do the  requirements f o r  having open, publ ic  meet- 
ings unnecessari ly p lace  t h e  p a r t i e s  i n  a pos i t ion  where they may appear foo l i sh  or  
se l f -serving?  (c)  Are t h e  pos i t ions  taken by t h e  p a r t i e s  a t  public negot ia t ion  ses- 
BLOW ads,quately understood by t h e  general  public? (d) Is the  bargaining process 
adequately defined t o  avoid procedural o r  non-substantive i s sues?  (e) Does t h e  bar- 
gaining process treat the  p a r t i e s  i n  a balanced and f a i r  manner? 

.* Do t h a  provisions p ro tec t  t h e  educational  process from undue d i s ryp t ion  bv t h e  bar- 
saining;  process? In  discussing the  problem, we concluded t h a t  i t  is imperat ive t h a t  
any bargaining,process be judged i n  i ts  long-run e f f e c t  on t h e  education of s tuden t s .  
On t h e  s p e c i f i c  quest ion of teacher s t r i k e s ,  we f e e l  t h a t  a s h o r t  s t r i k e  w i l l  n o t  
necessa r i ly  have any ser ious  de t r imenta l  e f f e c t  on t h e  educational  process. However, 
i f  t h e  s t r i k e  is i l l e g a l ,  t h e  matter  is more s e r i o q s  -- a s  t h i s  ac t ion  by t h e  teach- 
ers sets a very bad example on the  impressionable young minds of the  s tudents .  

A prot rac ted  s t r i k e  invar iably  h u r t s  education i n  s e v e r a l  ways: (a)  The s tuden t s '  
education is se r tous ly  d is rupted  a t  the time; (b) a prot rac ted  s t r i k e  i s  l i k e l y  t o  
c r e a t e  l inge r ing  resentments on t h e  p a r t  of the  teachers ,  school  management, and the 
comm~-ity a t  large,; (c) these  resentments w i l l  undoubtedly car ry  over a t  t i m e s  i n t o  



the  classroom; and (d) f o r  at  least some of the  s tudents ,  t h e  education missed 
w i l l  never b e  made up. It should h e  kept  i r ~  mind t h a t  any s t r i k e  can become 8 pro- 
t r2c ted  s t r i k e ,  and the degree t o  wkich a s t r i k e  can fo rce  a settlement depend* on 
t h e  p o t e n t i a l  t h r e a t  of the  s t r J k e  becoming drawn out .  

I n  add i t ion  t o  a c t u a l  s t r i k e s ,  teacher-school board bargaining can d i s rup t  the.edu- 
c a t i o n a l  process i n  severa l  ways. Other forms of work stoppages o r  withholding of 
services a r e  c e r t a i n l y  d i s rup t ive  t o  educat i  on. To t h e  degree t h a t  ext ra-curr icular  
a c t i v i t i e s  con t r ibu te  t o  education, they no longer do s o  when a f acu l ty  member with- 
holds the  s e r v i c e  i n  a labor  d i spu te  . . . and t o  the  degree s tuden t s  become emotion- 
a l l y  involved, o the r  aspects  of education a r e  d is rupted .  Similarly,  any o the r  Ser- 
v ice8 withheld may reduce education. Even i f  t h e r e  a r e  no work stoppages o r  s e r v i c e s  
withheld,  t h e  bargaining process can b e  ppychologically d i s r u p t i v e  and con t r ibu te  t o  
poor cont r ibut ion  on t h e  p a r t  of t h e  f acu l ty .  

I n  d iscuss ing ways to  p ro tec t  t h e  educational  process from undue d i s rup t ion  by the  
bargaining process, w e  looked a t  the  following quest ions and found them t o  be  rele- 
vant  considerat ions:  (a) Does the  bargaining process allow s t r i k e s ,  work StOPPageB, 
o r  some form of withholdirlg of se rv ices?  (b) Does t ke  b3rgaining process f o s t e r  
i l l e g a l  strikes, work stoppages, o r  withholding of se rv ices?  (c) Does t h e  bargain- 
ing process i n  any way dra:r the s tudents  i n t o  the  d ispute?  (d) Is the re  s u f f i c i e n t  
f l e x i b i l i t y  with regard t o  any puni t ive  provisions t o  accomnodate various gradations 
of i n t e r fe rence  wi th  the  educnrional process? (e) D2es the  process provide f o r  a 
determination of r e spons ib i l i ty  f o r  ac t ion  leading towards the  d i s rup t ion  of the  
educational  process? ( f )  Is the  bargaining process confined t o  as  s h o r t  a period 
of t i m e  a s  p r a c t i c a l l y  nanagezble? (g) Does t h e  length  of an agreement take  i n t o  
considerat ion t h e  d i s r u p t i v e  aspects  of the  bargaining process? 

Do t h e  provisions provide a mechanism which w i l l  b e  viewed as being f a i r  and aDPr0- 
p r i a t e  by both p a r t i e s ?  ' We f e e l  t h a t  ' t h i s  is a proper goal  t o  b e  sought. I n  doing 
8 0 ,  w e  r e a l i z e  t h a t  teachers '  organizat ions and the  school  boards a s soc ia t ion  a r e  
n o t  l i k e l y  t o  agree on what is a f a i r  and appropr ia te  process. To f u r t h e r  complicat@ 
t h e  matter ,  w e  f e e i  t h a t  i t  is v i t a l  t h a t  no t  only does t h e  process need t o  reason- 
ably s a t i s f y  t h e  two p a r t i e s ,  bu t  t h a t  the  process must a l s o  promote t h e  g r e a t e r  
i n t e r e s t  of t h e  publ ic .  

The following considerat ions w e r e  discussed and found t o  b e  re levant  considerat ions 
by t h e  committee: (a) Does t h e  bargaining process provide a reasonably equal  &%&&. 
bargaining pos i t ion  between t h e  p a r t i e s ?  (b) Does the  bargaining process promote a 
reasonably equal,  p r a c t i c a l  power balance between the  p a r t i e s ?  (c)  Does the  publ ic  
r e t a i n  policy cont ro l  through t h e i r  e l ec ted  representa t ives?  (d) Is the  f i n a l  
agrei2ment binding on both s ldes?  (e)  A r e  t h e  p a r t i e s  encouraged t o  bargain i n  / 

"good fa i th"?  ( f )  A r e  t h e  provisions f o r  bargaining i n  publ ic  education t h e  same 
as, .o r  comparable t o ,  t h e  provisions f o r  o the r  public  employees i n  Minnesota? 

&LLthe .922X&%~s ]:eeca&a-Ize t h a t  teacher-school board bargaining is an evolving 
process?  We feel t h a t  the  bargaining process should be s o  s t ruc tu red  a s  t o  allow 
t h e  p a r t i e s  t o  work ou t  t h e i r  own re f  in-ents i n  the  bargaining process Hawever, 
w e  do not  feel t h a t  the  individual  school boards should be  put  i n  a pos i t ion  where 
they could bargain away t h e i r  c o n s t i t u t i o n a l  management r i g h t s .  W e  do f e e l  t h a t  the  
process should b e  flexihle enough LO allow ~ e f i n r m c - n t a  by r-as@ Jaw, agency ru l ing ,  
and individual  practices. 



I 3. Impasse Resolution. 

Do the  provisions a c t  tn s t imula te  the  p a r t i e s  t o  reach an agreement among, them- 
se lves?  The committee concluded t h a t  i t  is very important t h a t  the  two p a r t i e s  be 
s t rongly  encouraged t o  work ou t  t h e i r  own agreements. This call be  done i n  one of 
two primary ways: f i r s t ,  by providing a sound method of reaching agreement among 
the  p a r t i q s  without going t o  impasse; and second, by providing an impasse procedure 
t h a t  i s  f a i r  bu t  mutually undesirable to  the  p a r t i e s .  

We support  f l e x i b l e  impasse procedures t h a t  a r e  provided i n  l o g i c a l  s t eps .  Each -. 
successive s t e p  should have i ts  ow11 b u i l t - i n  d i s incen t ive  t o  encourage the  p a r t i e s  
t o  reach a se t t lement  a s  ea r ly  as possible.  I n  t h i s  regard, t h e  ef fec t iveness  of an 
impasse procedure might b e s t  b e  measured i n  t h e  percentage of se t t lements  t h a t  a r e  
reached without using t h e  procedure. On t h e  o the r  hand, t h e  impasse procedure must 
be  reasonable and f a i r .  Otherwise, t h e  p a r t i e s  w i l l  merely bypass t h e  procedure and 
tu rn  t o  some o the r  mean$ . . . perhaps an i l l e g a l  means . . . t o  resolve  a d ispute .  

The kind of impasse procedure w e  have i n  mind would only b e  used when t h e  p a r t i e s  
cannot reach an agreement among themselves . . . even with considerable incent ives  
f o r  each of  them t o  do so .  . . and y e t  be f a i r  and rcascinable enough t h a t  . . . . 
under t h e  deadlock c m d i t i o n s  . . . both p a r t i e s  would be w i l l i n g  t o  move t o  and 
accept  t h e  prescribed impasse procedures. 

We discussed t h e  follotxing considerat ions and found them t o  b e  re levant  i n  evaluat ing  
impasse procedures: (a) AreV'flexible impasse provided i n  s t ages ,  with 
b u i l t - i n  d i s incen t ives  a t  each successive s t age?  (b) Are t h e  iapasse  procedures 
equally f a i r  t o  both p a r t i e s ,  s o  t h a t  n e i t h e r  party can automatically assume an 
advantage by carrying t h e  E a t t e r  t o  an impasse? (c) Do the  impasse procedures 
a s su re  t h a t  t h i r d  pa r ty  mediation and conc i l i a t ion  a s s i s t a n c e  w i l l  be  provided as  
needed? (d) Do t h e  impasse procedures conta in  a s i g n i f i c a n t  r i s k  and element of 
the  unknown t o  discourage t h e  p a r t i e s  from moving t o  impasse without s u f f i c i e n t  pro- 
vocation? (e) Is the f i n a n c i a l  burden of the  impasse procedures borne i n  an equi- 
t a b l e  manner by t h e  p a r t i e s  r equ i r ing  the  se rv ice?  

\ 

Do t h e p r o v i s i o n s  provide a c l e a r  and c e r t a i n  f i n a l  impasse procedure?. W e  f e e l  i t  
is absolute ly  essen:ial t h a t  c l o t u r e  be provided. There must be a c l e a r  and f i n a l  
impasse procedure beyond which t h e r e  is no f u r t h e r  recourse. I n  considering a f i n a l  
impasse procedure, we f e e l  i t  is important t h a t  t h e  procedure encourage considerat ion 
of  t h e  g r e a t e r  publ ic  i n t e r e s t  i n  the  impasse re so lu t ion .  We a l s o  f e e l  i t  is impor- 
t a n t  t h a t  the  f i n a l  impasse procedure be equally f a i r  t o  both p a r t i e s .  However, 
while w e  f e e l  t h e  procedure should be  equally f z t r ,  t h i s  does not . . . and should 
not  . assure  t h e  p a r t i e s  t h a t  the  f i n a l  se t t lement  w i l l  f a l l  wi th in  t h e  range 
t h a t  sepa ra tes  them. 

I 

4. Non-Substantive I s sues .  

Po t k p r o v i s i o n s  e l iminate  non-subs t a n t i v e  i s sues?  We have found t h a t  some of the 
most heated d isputes  under the  "meet and confer" law a r e  over procedural o r  non- 
subs tan t ive  i s sues .  We do not  f e e l  t h a t  i t  is appropr ia te  o r  productive f o r  t h e  two 
p a r t i e s  t o  bog down rhe bargaining process over procedural i s sues .  Questions such 
as: Who represents  teachers,  who represents  management, who is included i n  the  bar- 
gaining u n i t ,  how is t h e  agenda es tabl i shed f o r  w-bargaining sess ion ,  how a r e  t h e  
nego t i a t ion  procedures t o  b e  worked o u t ,  a r e  closed meetings allowed, and how s ~ o u l d  
impasse procedures be used . . . should be decided f o r  the  p a r t i e s .  

The key quest ions which should be  considered are :  (a) Does t h e  s t a t e  law provide 
general s t a t u t o r y  1 guidelines f o r  the  p-dural quest ions? (b) Is an appropr ia te  
t h i r d  Party proviqed t o  administer  the  s t a t u t o r y  provisions? (c) Is there provis ion  
f o r  a speedy third-party determi,nation of how a provision should be in te rp re ted?  



IV. OUR PROPOSAL FOR AN IMPROVED BARGAIk?I?!G FROCZSS 

A good bargaining process should p r o t e c t  t h e  school doard's educational policy pre- , 
rogatives,  provide teachers with an equitable bargaining process, and assure  the  
publ ic  t h a t  t h e i r  i n t e r e s t s  w i l l  be  served. The publ ic  has the  r i g h t  t o  expect a 
process t h a t  w i l l  eacourage the  p a r t i e s  t o  work ou t  agreements with mutual f%apeCt, 
i n  an uncharged, r a t i o n a l  manner. Dispute reso lu t ion  should emphasize reason, 

J 
r a t h e r  than power. 

Both the decisions,  and t h e p r o c e s s  must be fa i r . ,  Wa a r e  convinced t h a t  t h e  p d l i c  
school teachers and t h e  school boards wt be  provided wi th  a bargaining process 
that i s  f a i r ,  both i n  f a c t  and i n  appearance. A& t h i s  point  i n  t h e  evolution of 
public employee negot ia t ions ,  nothing s h o r t  of t r u e  c o l l e c t i v e  bargainiog on Yages, , 
hours and terms and' condit ions of employment w i l l  be  viewed as being f a i r  by the  
teachers o r  s u b s t a n t i a l  port ions of t h e  public. 

Present provisions have e v o l v e d i n  p r a c t i c e  i n t o  an adversa; b a r g a i n i n g \ p r o c ~ s w  
Economic i s sues  -- and i n  scme-cases, even broad educational  p o l i c i e s  -- have bken 
negotiated during t h e  l a s t  four years under the  " m e e t  and confer law" . . . and 
even before.  Howevkr, the  adversary process does no t  work w e l l  when one of the  
parties--the school bcrard--serves a s  t h e  judge in deciding h i s  own case. Some would 
contend t h a t  decis ions  of school boards have been f a i r .  o the r s  would even charge 
t h a t  recent  s a l a r y  se t t lements  decided by Unnesota  school boards have been down- 
r i g h t  generow. Few would ntzintain t h a t  the  process is 3:~lazcad. It has become 
apparent t o  our committee th,at t h i s  prOCeSG no longer serves t h e  i n t e r e s t s  of teach- 
e r s ,  school management, OK the  public. 

We recommend the  fohlow-lng a s  a means of giving Mnn:>sota f a i r  and appropr ia te  pub- 
l i c  employer-employee bargajnkng i n  education: 

/ 

1. Methods of rearenenta t ion should b e  provided which encouraae e f f e c t i v e  
c o l l e c t i v e  b a r n a m g .  - 

\ 

Exclusive bargaining apent . Proport ional  representa t ion of teacher organizat ions 
i n  the  bargaining process simply ?oes not work w e l l .  ye concur with t h e  M-E .A- 9 t h e  
M-F-T-, and the  M.S.B,A. t h a t  teachers should be r e p ~ e s e n t e d  by qn @xClusive bar- 
gaining agent. That agegt should be determined by a majori ty vo te  of t h e  m p l o ~ e e s  
i n  t h e  bargaining u n i t  voting on t h e  i ssue .  then needed, a run-of f e l ec t ion  should 
be  held.  

The Minnesota Bureau of Heediation Seryices should conduct the  e l e c t i o n  t o  determine 
t h e  exclus ive  bargaining agent. S t a t e  law should provide guidelines f o r  t h e  Bureau 
i n  f u l f i l l i n g  t h i s  charge. Once an exclusive bargaining agent has been designated 
through the  e l e c t i v e  proces's, i t  should r e t a i n  t h i s  s t a t u s  f o r  a period of a t  l e a s t  
two Years, o r  on a continuing b a s i s  u n t i l  another preference is indicated  at  a sub- 
sequent e lec t ion  called-by the  Director  of the  Bureau of Mediation Services on Pet i -  
t i o n  of members i n  t h e  bargaining u n i t .  

The Bureau of Mediation Services should be c h a y ~ e d  wich i n t e r p r e t i n g  meral  s t a t u -  - 
t o n  laWWa~e as to which em~loyees  s h a l l  be included in-a-bgxggininp, u n i t .  Super- ----- 
v i s o r ~  personnel should be excluded from t h e  bargaining u n i t .  Details of how super- 
v isory  personnel would be ,def ined should b e  l e f t  f l e x i b l e .  The,key considerat ions 



are t h a t  persons with the  g rea tes t  community of i n t e r e s t  should be i n  t h e  u n i t ,  man- 
agement must c l e a r l y  work together  i n  t h e  negot ia t ions  process, and s u f f i c i e n t  f lex-  
i b i l i t y  should b e  provided t o  accommodate changes i n  s t a f f i n g  pa t t e rns .  

S ta tu tory  provisions ~ h o u l d  -guarantee t h a t  nothing s h a l l  p r o h i b i t ,  individual  mplov- . 
ees from expressing a v ia rno in t  t o  the  school board, o r  a grmp of employees ou t s ide  
of t h e  barnaininp: u n i t  from barzafning with the  school board, This recommendation 
is intended t o  p ro tec t  the  r i g h t s  and i n t e r e s t s  of supervisors,  teachers,  and o the r  
individuals  who a r e  not covered by t h e  negot ia t ions  between t h e  school board and an 
exclusive bargaining agent. 

The teachers  and t h e  s&ool board shopld both ,have the  r i p h t  t o  name t h e i r  own 'bar- 
ga ining spokesman. Our committee hea'kd considerable testimony t h a t  ib'may not  be 
f e a s i b l e  o r  w i s e  f o r  the  par t ies- -par t icular ly  members of the  school board--to per- 
sonal ly  p a r t i c i p a t e  i n  t h e  day-to-day bargaining process. We f e e l  t h a t  both p a r t i e s  
should be given t h e  r i g h t  t o  select a spokesman who they fee4 w i l l  b e s t  se rve  t h e i r  
i n t e r e s t s  a t  t h e  bargaining t ab le .  "Good f a i t h "  negot ia t ions  mandate t h a t  each 
pa r ty ' s  spokesman be granted considerable author i ty ;  however, c l e a r l y  f i n a l  agree- 
ments must be  o f f i c i a i i y  r a t i f f e d .  

I f  negot ia t ions  a r e  conducted by spokesmen, with school hoard members no longer re- 
quired t o  take  p a r t ,  the  sess ions  wotild qo longer bave the charac te r  of a publ ic  
meeting. I n  addi t ion  t o  t h e  informal p r iva te  meetings eltat would take  place,  w e  
f e e l  formal and publ ic  bargaining sess ions  should contznue t o  be  required.  The pub- 
l i c  has a need . . . and a rigT:t . . . t o  know t h e  substance and b a s i s  of t h e  pro- 
posals  offered by both p a r t i e s  a s  the  bargaining progi-esses. 

Areawide bargain in^ between teachers an'd school boards should be  s p e c i f i c a l l v  author- 
ized.  Present ly ,  t h e  "mee t  and con£ er law" provides f o r  bargaining on an indfvidual  ( - 
school d i s t r i c t  b a s i s .  We f e e l  t h a t  areawida bargaining should be  s p e c i f i c a l l y  au- 
thorized upon mutual agreement of both t h e  teachers and the individual  school boards R 

I n  p rac t fce  t h i s  would most l i k e l y  occur only where teachers were represented by the  
same bargaining spokesinan, and school boards had a s t rong  sense  of areawide cornunity I 

of i n t e r e s t .  

2. Teachers and school boards should b e  s t rona ly  encouraged t o  work out r a t t o n a l  
agreements on negotiable i ssues . .  ,by themselves. . .through c o l l e c t i v e  baraain-inq. 

Teacher-school board negot ia t ions  sbould consummate f n  a master contrac t .  .-.stwed b e  
bo th  parties. Master contraqts  e l iminate  confusion of what agreement was a c t u a l l y  
reached- They a l s o  perfprm an even more important psychological function i n  t h a t  
t h e  very exis tence  of a master contrac t  implies an element of qqual i ty  and f a i r n e s s *  
Our committee has  come t o  understand t h a t  teachers r esen t  what they view a s  a bar- 
gaining process t h a t  r e lega tes  them t o  a second-class s t a t u s ,  and school boards feel 1 

i l l e g a l l y  Put upon when teachers a s s e r t  themselves. We view master contrac ts  as 
changing Very l i t t l e  i n  what is ac tua l ly  taking place i n  many d i s t r i c t s .  However , 
they subs t a n t i a l l y  el iminate some a f  the  psychological hang-ups of the  process 
While w e  do not  f e e l  t h a t  multi-year contrac ts  phould be  required a t  t h i s  t i m e ,  we 
feel t h a t  they should be s p e d i f i c a l l y  authorized. , 

\ 

Collective b a r ~ a i n i n a e e d n o t - b e  a n  adversary process. Teachers and school boards I - -- 
have a grea t  comnunity a £  i n t e r e s t .  Both a r e  primari ly i n t e r e s t e d  i n  improving edu- 
cation,. However, under t h e  " m e e t  and confer law", each par ty  has confronted the  
o ther  a s  its adversary. This is  due i n  Par t  t o  a misunderstanding of c o l l ~ t i v e  



\- 

J 

bargaining on the  par t  of newcomers t o  the  negotiat ions process. It a l so  C O W  

from conf l ic t ing  expectattom of what tne "meet and confer" process is t o  en t a i l .  
Each s ide  has attempted t o  compel the otner  to  accept i ts  version ~f t he  proceq? 

I 

Once questions of process a r e  resolved on an equitable basis ,  the pa r t i e s  can better-  
approach the  substantive issues  in a ra t iona l  manner. Hopefully, they would t o  
recognize tha t  negotiat ions can be sost-productive under conditions of conci l ia t ion 
and mutual respect. 

The S t a t e  Bureau of E.4edFation Services should be expanded t o  cover teacher-school 
LI_ 

board nenotiatfttns. Kediation is  a most valuable service  i n  helping the  par t ies  t o  
reach a sett lement of t h e i r  dffferences.  Presently, a form of mediation is ptovided 
through the  adjustpent panel proces8. However, our eliaminatian of the process has 
found the'mediation function provided by adjustment panels t o  be def ic ient  fn  two ! 

major respects: F i r s t ,  the  par t i es  tend to  hold back t h e i r  t r ue  posit ions and not 
open up t o  the medietor, s ince they know he may next be ac t ing  as a f a ~ t - f i n d e r  i n  
the case. Second, - the  th i rd  party selected under t he  process is normally not a p;*o- 
fess ional  mediator. Thz s k i l l s  of a med,iator a re  c r i t i c a l  t o  an e f fec t ive  wedfation 
service.  We see no reason, Ghatsoever, f o r  denying education the ass is tance ofthe 
s t a t e  '8 p ~ o f e s s i o a a l  medtation service .  

&d>ation should be made avnjzable t o  th? p$rcies wftholat necessari ly deelarin- 
impasse* Medidtion is geoer:~il'y considered t o  be the  f r r s t  s tep  of iuqwW%? resolu- 
t ion.  Once av impasse is declared, a red f l ag  goes up t o  the public t e u i n g  them 
tha t  the  par t i es  have been unable t o  reach an agreement by themselves, We feel t ha t  
the very declaring of an idF,xsse can have an adve2se e f f e c t  on the bargaining pro- 
cess. Therefore, a t  the request of e i t he r  party,  the  Director of the  Bureau of 
Mediation Services should be authorized t o  provide ass is tance as  needed ia  advance 
of a declaration of impMse. , 

A f fna l  impasse procedure should b e  provided a s  a court of l as t  resor t .  This Pro- - 
cedura should contain an element of uncertainty fo r  both paf t ies ,  a ra t iona l  basis 
f o r  reaching the  f i n e l  decision, protection f o r  the public interest, and fa i rness  
t o  both par t ies .  

I n  the  event t ha t  teachers and s c h m l  boards a re  unable t o  reach a mutuaa agremenc 
an negotiable issues, a fact-findinn, a rb i t r a t i on  panel s h ~ u l d  be  assigned to the  
impasse* This panel should be s o  organized as t o  insu ie  i t s con f idence ,  indepen- 
dence, and impart ia l i ty .  The Bureau of Mediation Serviees should provide the panel 
with CoWarative data and research. The panel should be encouraged t o  not S ~ ~ P T Y  
s p l i t  the Par t ies  ' differences , but t o  make a finding based on what sef tlement ou@c 
t o  be weighing a w i d e  range of relevant comparisons of wages and working con- 
d i t ions  i n  both the public and pr&rate sectors .  I n  a l l  cases the  panel's finding8 
should be required t o  conform with Mnnesota law. This would mean, f o r  example, 
that  no wage finding could be issued t h a t  would exceed the  school boatd's l e g a l  
means t o  comply, 

Qinnesota PubJic ~mployees Board should be c rea ted  t o  provide f o r  gndividual fact -  ' 
a r b i t r a ~ q n  ~aneIsan_d  perform --- cer ta in  . ----- judicial .-- --+---- functionb. In  order tha t  

the  f act-finding/ a rb i t r a t i on  panels a r e  competent, independent, and impartial ,  We 
recommend the f o l l m i n g  oxgan i~a t i~on  and method of select ion:  



A seven-member Minnesota Public Employees Iloard should be  appointed by t h e  
Governor with the  advice and consenL-gf the Minnesota S h a t e .  The Board shoufq 
cons i s t  of  th ree  n e u t r a l s ,  two labor  pa r t i sans ,  end two management pa r t i sans .  
I n i t . i a l l y ,  one n e u t r a l ,  one lablor pa r t i san ,  and one management p a r t i s a n  should 
b e  appointed f o r  f u l l  six-year t e r ~ w ;  two net t t rgls  should be appointed f o r  four  
years ;  and one l abor  p a r t i s a n  and one management p a r t i s a n  should b e  appointed 
f a r  two years .  

b. The Minnesota Publ ic  Employees Board should appoint a  pool of neu t ra l s  t o  man 
t h e  ind iv tdua l  f  ac t-f indinglarb  i t r a t i o n  panels .' The n e u t r a l s  should b e  w e l l -  
known, experienced i n  negot ia t ions ,  and accepted by both labor  and management = 
Each n e u t r a l  appointed t o  the  poql should requ i re  t h e  approval of a t  l e a s t  , 

a three pa r t i sans  and two n e u t r a l s  from the  Board. The Board should b e  author- 
i zed  t o  appoint  up t o  30 n e u t r a l s ,  depending on the  workload. 

Seven names should be s e l e c t e d  by the  Board from the  p o o l o f  neu t ra l s  f o r  each 
impasse reawir isg  a f a c t - f i n d i n g j a r b i t r a t i o n  panel. To the  degree t h a t  the  
workload al lows,  the  Board should s e l e c t  names from t h e  pool of n e u t r a l s  on a 
random b a s i s .  The p a r t i e s  i n  the  d i spu te  should a l t e r n a t e l y  s t r i k e  names from 
the  l i s t  of s e v a  u c t i i  t h ree  remain. The par ty  t o  n t r i l c e  the  f i r s t  name 
should be determined by t h e  f l i p  of a  coin. I n  soKe cases t h e  Board might de- 
c i d e  t h a t  only one f a c t - f i n d e r j a r b i t r a t o r  would be required.  Then t h e  p a r t i e s  
would s t r i k e  from t5e  l i s t  u n t i l  only one name remains. This would most l i k e l y  
come i n  d i spu tes  over con t rac t  i n t e r p r e t a t i o n .  

\ 

A f a c t - f i n d i n g / a r b i t r a t i ~ ~ a n c l  should no t  only repor t  its f indings on t h e  i s sues  
i n  d i spu te ,  bu t  i t  shoul-4 also support  i ts  f indings  with the  d a t a  and r a t i o n a l e  upon 
which t h e  members made t h e i r  f indings.  An important cons idera t ion  i n  a  panel r epor t  
should be  how w e l l  i t  w i l l  serve t o  perssade t h e  p a r t i e s  and t h e  publ lc  of t h e  eor- 
rec tness  of the  f indings .  We a r e  convinced t h a t ,  u n l ~ s s  a  se t t lement  is viewed a s  
being f a i r  by both p a r t i e s  and the  general  public ,  the  d i spu te  is a t  b e s t  l a i d  t o  an 
uneasy rest u n t i l  t he  next  round of bargaining. 

I f  t h e  school.-board zccepts  t h e  findings of the  panel,  it shoul-d b e  binding upon boCh 
p a r t i e s .  If the  scbnol  board r e j e c t s  the panel's f indings ,  t h e  reachers should then . . upon the  malohitv vote  of t h e  members i n  the  bargaining u n i t  . . . be author- ' 

i zed  t o  l e ~ a l l v  strzi-e over negot iable  i s sues .  Such an arrangement has a  number of 
d e s i r a b l e  f ea tu res :  

1 

a. Both p a r t i e s  would be  r e l q c t a n t  t o  e n t e r  i n t o  an impasse procedure t h a t  has 
s o  gr,eat an element of r i s k  and uncer ta in ty  f o r  them. Conversely, tihey ~ 0 d . d  
b e  encouraged t o   each an agreement among themselves. 

b.  A r a t i o n a l  procedure is  provided f o r  reaching decisions on the  impasse i s sues  
i n  dispute.  

c -  m e - e l e c t e d  school  board never needs t o  r e l inqu i sh  its au thor i ty  over t h e  
school  budget o r  operat ions.  

, 

d. The school  board is furnished wi th  c l e a r  a l t e r n a t i v e s  onke t h e  panel r epor t  
is in :  e i t h e r  accept t h e  f indings  o r  nego t i a t e  a  se t t lement  d i r e c t l y  with 
t h e  teachers i n  a power c a n f r a t a t i o n .  

1 

e .  Teachers are assured of  a b i l a t e r a l  decisi6n-mdsing process. 

f. Chances of an i l l e g a l  s t r i k e  a r e  d r a s t i c a l l y  reduced. 

g. The procedure i s  balanced and f a i r .  



I!  _Both p a r t i e s  s h o u l d b e  required t o  baroain i n  good fa i th" .  and "unfair  labor  prac- 
tices'' should b e  pr3hibkt@. A f a i l u r e  t o  bargain I n  "'good f a i t h "  should b e  defined 
a s  "an u n f a i r  l abor  prac t ice" .  Most minor "unfair  labor prac t ices"  should not c n r q  
a penalty.  Howevez, v i o l a t o r s  should be  ordered t o  discontinue such a prac t ice .  
Responsib i l i ty  f o r  r u l i n g  on an u n f a i r  labor p r a c t i x  should b e  given to  t h e  three 
11eutil~1 members of  t h e  H i n n e s ~ t a  Publ ic  Er;ployees Board, wi th  j u d i c i a l  review. Nun- 
compliance with a r u l i n g  shbuid b e  enforced by a f inding of contempt m f  court .  k- 
c i ~ i o -  by the  M.P .E.B. should be  made ava i l ab lq  t o  t h e  publ ic  i n  published form. 

Some more se r ious  "unfa i r  labor  p rac t i cen  v i o l a t i o n s  should be @ p e c i f i c a l l ~  spec i f i ed  
by s t a t u t e  and carry  d i f f e r e n t ,  mandatory pena l t i e s  f o r  various gradations Of t h e  
v i o l a t i o n s .  Such should b e  designed t o  have a maximum d e t e r r e n ~ e f  feet, 
whi le  no t  preventing a se t t lement  once a v i o l a t i o n  has  occurred. I f ,  £OK kxmpie ,  
s t r i k i n g  employees could not l e g a l l y  be  rehi red ,  t h i s  penalty could serve  t o  prevent 
any s e t t h m e n t .  Any penalty should allow t h e  p a r t i e s  t o  r e t u r n  t o  performing t h e i r  
r egu la r  educational  funct ions ,  

The f ~ l l o w i n g  a r e  exaeipteb of  t h e  kinds of f ixed pena l t i e s  f o r  a seri0US "unfair  
labor  prac t ice i '  t h a t  w e  feel. would have a mwimum deqerrent  value: I f  a S C ~ W ~  
board were found gui lcp  of a se r ious  "unfair  l abor  Frac t ice"  . . . such 'as d i e c r i -  
mination a g d n s t  an i n d i d d u a l  teacher f o r  h i s  l e g a l  bargaining a s t i v i t i e s  or refus- 
ing  t o  comply wi th  a Board order  t o  bargain i n  "good \faith1'  . . . t h e  teachers in 
t h a t  d i s t r i c t  might b e  given a w r i t t e n  author iza t ion  by t h e  t h r e e  n e u t r a l  members 
of t h e  M.P.E.B. t o  l e g a l l y  s t r i k e ;  and under such condit ions the  school  d i s t r i c t  
would not  b e  allowed t o  permanently replace  t h e  s t r i k i n g  teachers.  The M.P.E.B.  
r u l i n g  would, of cburset  b e  s r ~ k j e c t  t o  j u d i c i a l  review. 

On the  o t h e r  hand, i f  a grotip of teachers were found gui l ty  of a major "unfair  labor  
prac t ice"  . . such as an i l l e g a l  s t r i k e  . . . t h e  teaclier organiza t ion  involved 
might b e  denied t h e  r i g h t  t o  se rve  as t h e  teachers '  exclus ive  bargalning agent  f o r  a 
f ixed period of years ;  t h e  individual  teachers involved n igh t  f o c f e i t  t h e i r  tenure 
p ro tec t ion ,  and t h e  teachers  iqvolved might b e  denied any compensation iincreases afld 
o the r  personal  bencEits f o r  set periods deterni*ed by s t a t u t e ,  depending on t h e  
iength  of t h e  s t r i k e .  

3. School boards should e f f e c t i v e l y  u t i l i z e  teachers i n  planning broad educatioqgd_l 
po l i cy .  

The mechanism For involving teachers  i n  educational  policy should be  separated f r s  
t h e  bargaining Process. Nuch of t h e  confusion an&'bad r e l a t i o n s  associa ted  with t h e  
"meet and confer  processq'  can be d i r e c t l y  a t t r i b u t e d  t o  an attempt t o  cornpine d is -  
cussion of broad educational  policy with a bargaining process on economic condit ions 
of Professiona&-.service. This n e i t h e r  provides teachers with an adequate mechanism 
f o r  meaningful involvement i n  pol icy  planning, nor provides a proper framework for 
nego t i a t ing  wages, hours and working condit ions.  The two processes should be 
c l e a r l y  separated.  -. 

, 
Henotiable i s sues  &?uld inc lude  wages, hours, and o the r  terms and condit ions of 
emplovment a s  Oetsermined by t h e  n e u t r a l  members of t h e  ' ~ n n e s o t a  Publ ic  Employe?? 
Board- F ina l  decis ion  on broad educational  policy should b e  resenred to t h e  school 
boardsw This P r i n c i p l e  should be c l e a r l y  s t a t e d  i n  a "management r igh t s"  c l ause  i n  
t h e  s t a t e  bargaintng s t a t u t e ,  and i n  t h e  master con t rac t  between teachers and school  
boards i n  individual  d i s t r i c t s .  Corresponding \ to  t h e  "management r ights1 '  c lause  
should b e  an "employee r igh t s"  clause . . . providing such items as a r i g h t  t o  



f r e e i y  organize, jo in  and p a r t i c i p a t e ,  o r  not  jo in  and p a r t i c i p a t e ,  i n  an employee 
organizat ion;  provision f o r  dues check-off; and author iza t ion of l a w f u l a c t i v i t i e s  
f o r  t h e  purpose of c o l l e c t i v e  bargaining. 

The process by which teachers wou1.d be involved i n  discussiona of educetionzl  Q O ~ ~ C Y  - 
should a l s o  be a nesot$i&le i ssue .  While w e  f e e l  t h a t  t h e  f i n a l  say bn broad edu- 
ca t iona l  policy must be ' l e f t  t o  e lec ted  representa t ives ,  w q  s t rongly  f e e l  t h a t  
school boards should have t h e  b e n e f i t  of f acu l ty  suggestions and discussion.  To 
insure  t h a t  t h e  facu l ty  m e d e r s  a r e  meaningfully involved i n  a format t h a t  is mutu- 
a l l y  acceptable,  t h a t  fo rna t  should be  a negotiable i s s u e  which can b e  ca r r i ed  to 
impasse. 

4 .  The Bureau of Mediation Services should be given adequate d i r e c t i o n  and resdurces 
t o  perform t h e  various functions w e  have recommer,dcd f o r  i t  i n  t h i s  V3POrt. 

W e  have recommended t h a t  the  Bureau of Mediation Services perform the , fo l lowing Ser- 
v i c e s  f o r  e d u c a t a :  

a .  Conduct e lec t ions  t o  determine t h e  exclusive bargaining agent f o r  t h e  teacher 
bargaining u n i t ;  

b. C a l l  e l e c t i o n s  t o  consider a change i n  t h e  bargai_;ing agent on p e t i t i o n  of 
members of the  bargaining u n i t ;  

c. I n t e r p r e t  general s t s tucory  language as t o  which employees s h a l l  be included 
i n  an employee bargaining u n i t ;  

d. Provide informal ass i s t ance  t o  t h e  p a r t i e s  i n  advance of an impasse; and 
e .  Provide mediattoo ass i s t ance  as the  f i rg- i i s tep  i n  resolving an impasse. 

Currently, thL Bureau of Mediation Services provides many of these  se rv ices  f o r  
o the r  s t a t e  and l o c a l  governmental j u r i s d i c t i o n s ,  but  elementary and secondary pub- 
l i c  education is  s p e c i f i c a l l y  excluded. A t  some l a t e r  da te ,  i t  nay be des i rab le  t o  
e s t a b l i s h  a separa te  s ta te  agency t o  administer t h e  s t a t u t o r y  provisions concerning ,- 
publ ic  employer-employee b a r g a h i n g .  However, we do not  f e e l  t h a t  t h i s  i s  necessary 
o r  des i rab le  a t  t h i s  time. 

5. The Minnesota Public Employees Board should be  ~ t v e n  adequate d i r e c t i o n  and 
resources t o  perform t h e  various functions w e  have recommended f o r  it  i n  t h i s  
r epor t .  - 

We have recommended that the  f u l l  Board would serve t o  appoint a uool of n @ ~ r r a l s ,  
and ass ign the  neu t ra l s  t o  a list from which panels would b e  drawn i n  ind tv idua l  
d isputes .  

,We have a l s o  recomeended t h a t  the  n e u t r a l  members of the Board perform t h e  f o l l u w i n ~  
- ~ u d i c i a l  s e r v i c e s  : 

a. Render decisions on al leged v io la t ions  of  "good f a i t h "  and "unfair  labor  Prac- 
t i ce"  s t a t u t o r y  provisions recommended i n  t h i s  repor t ;  and 

b. I n t e r p r e t  s t a t u t o r y  provisions i n  what matters are n e g o t l a b l c  between teachers 
and school boards. 



V. DISCUSSION OF OUR PP!3POS14L 
\ 

don't you recome~d  giv+ng teachers an open r i g h t  to strike? 

- Our c o m f t t e e  taok a long and se r ious  look a t  giving teachers an open ri&t t o  
s t r i k e .  We a l s o  gave se r ious  considerat ion t o  mutually binding a r b i t r a t i o n  and t o  
r e t a i d n g  t h e  f i n a l  decision-making au thor i ty  f o r  a l1 ,ma t t e r s  i n  t h e  school  board. I 

4 Very persuasive argurw~lts  can be  . . and were , . . made f o r  each case. We f i n a l l y  
decided on a proposal which kae f eq l -con ta ins  - many of the  s t r eng ths  of each. 

\ 

During t h e  l a s t  few months w e  heard numerous suggestions f o r  impr~vir tg the nego- 
t i a t i o n s  process i n  education. k found t h a t  most of t h e  recommendations we beard 
f i t  under th ree  b a s i c  "rnockls". The following i s 'a  b r i e f  desc r ip t ion  of the three 
models we conddered:  

me U n i l a t e r a l  Nodel,. This concept is based on t h e  pren#.se t h a t  the  school  , 
board, as t h e  e l e c t i d  representa t ives  ,of. the  people, must b e  allowed t o  r e t a i n  
t h e  f i n a l  decision-nalcing a u t v r i t y  on a l l  policy i s sues ,  including wages, hours 

- and condit ions of s e r v i c e  of i ts  teachers .  This podel accommodates a "meet and 
confer" process and fac t - f inding,  bu t  r e t a i n s  the  u l t imate  author i ty  of  a school. 
board t o  uni1ateral;y dacf d e  policy i s sues .  

. \ 

The Arbi t r e t ion  Model. This concept is based 'on t h e  premise t h a t ,  w i th in  a 
l i m i t e d J a r e a ,  a school board must share  its decision-making au thor i ty  with i ts  
teachers,  If a mutual agreement -cannot be, worked out between the  p a r t i e s  on 
certahn items, such as  wages, hours and conditions of s e r v i c e ,  e i t h e r  par ty  can 
evoke b4nding a r b i t r a t i o n .  This model assumes that teachers w i l l  no t  be  given 
a r i g h t  t o  strlXe. It  a l s o  assumes thaf  a r b i t r a t i o n  is preferable  t o  S t r i k e  and 
lockout provisions.  

The 'Right-TO-!%trike Model. This concept is based an the premise t h a t  c e r t a i n  
i s s u e s  should be resolved by negot ia t ion  between t - e a ~ h e r s  and school  boards. It 
a l s o  assumes t h a t  the  r i g h t  t o  s t r i k e  and lockaut provisions provide a neG?ssaag . . o r  a t  l e a s t  a very important . . . i ncen t ive  t o  ea rnes t  negot ia t ions .  

4 
The advocates of t h e  " u n i l a t ~ r a l  model" argue t h a t  the  process of allowing school 
boards t o  make t he  f i t i a l  dec is ion  is f a i r  . . , i f  pot  balanced. They maintain t h a t  
t h e r e  is a problem 0rl.y when a schoo'l d i s t r i c t  uses its power! i n  an a r b i t r a r y  way . . . and t h i s  does not happen v e w  of ten .  They r a i s e  t h e  ques t ion  a s  t o  who do we 
want t o  decide where the  t a x  d o l l a r s  f o r  education a r e  t o  go . . , an a r b i t r a t o r  o r  * 
an e lec ted  representa t ive .  They suggest  t h a t  giving teachers an open r i g h t  t o  

," s t r i k e  wduld even f u r t h e r  remove t h e  d&cisionmaking process from the  public .  

To s t rengthen the  bargaining process,  while s t i l l  r e t a i n i n g  the  " m i l a t e r a l  model", 
i t  was suggested t h a t  a high-powered, resear+-backed system of f act-f inding should 
be s u b s t i t u t e d  f o r  the  adjustment panel.  ~t was f e l t  t h a t  i f  a fact-f inding panel 
Was com~rfskd  of highly respected n e u t r a l s  expe~ ienced  i n  negot ia t ing  and accepted 
by labor  and management, and'developed a reasoned repor t ,  such a repor t  vould invar i -  
ably guide the school  board i n  its f i n a l  decisfon.  I f  at some later d a t e  t h e r e  is 
a need es tabl i shed f o r  f u r t h e r  mod.lf.lcatinn of L ~ R  bnzgninfng rocesg, the advocates 7 ,  

i 



The advocates of t h e  " a r b i t r a t i o n  model" argue t h a t  a f a i r  bargaining process must 
be balanced. They f e e l  t h a t  no man should be the  jydge i n  h i s  own case  . . . and 
t h q t  t h i s  is what e x i s t s  when school  boards have t h e  f i n a l  say i n  t h e i r  negot ia t ions  
with teachers.  On t h e  o t h e r  hand, they do n o t  f e e l  t h a t  giving public  school  teach- 
e r s  t h e  r i g h t  t o  s t r i k e  i q  a reasonable o r  appropr ia te  way t o  s e t t l e  an impasse. 
They f e e l  t h a t  the  procedure f o r  impasse re so lu t ion  should b e  reasonable'and f a i r .  
This, they f e e l ,  can b e s t  be  done by neu t ra l s  i n  an a r b i t r a t i o n  process. - 

\ 

The supporters  of a r b i t r a t i o n  c i t a  t h e  experience under the  c h a r i t a b l e  h o s p i t a l s  a c t  
a s  evidence t h a t  a r b + t r a t i o n  on d isputes  can . . . and does . . . work w e l l .  The 

& 
members of our committee were very taken with the  f a c t  t h a t  resource persons from 
both t h e  Minnesota Nurses Association and t h e  W i n  C i t y  Hospital. Associat ion to ld  
us they f e l t  t h a t  the  t h r e a t  of going t o  compulsory a r b i t r a t i o n  was equally e f f e c t i v e  
a s  the  t h r e a t  of a s t r i k e  and g e t t i n g  the  two p q r t i e s  t o  reach a se t t lement  between 
themselves. - 

- 

Supporters of the  " s t r i k e  model" argue t h a t  the re  i s  nottting s o  c r S t i c a l  about pub--, 
l i c  education t h a t  i t  cannot xccomodate teacher  s t . r ikes.  They quickly point  out 
t h a t  w e  rout ine ly  use less than three-fqurths of a year i n  scheduling t h e  r egu la r  
program i n  education. They f e e l  t h a t  tr'ue c o l l e c t i v e  bargaining &not be  accom- 
pl ished unless t h e  employees have t h e  r i g h t  t o  c o l l e c t ~ v e l y  withhold t h e i r  se rv ices .  
They f u r t h e r  f e e l  t h a t  teacher s t r i k e s  w i l l  t ake  p lace  regardless  of the  law, and I 

t h a t  a l e g a l  s t r i k e  is pre fe rab le  t o  an i l l e g a l  s t r i k e .  

~ f t e r  thoroughly weighing the  r a t i o n a l e  f o r  each of the  t h r e e  models, our committee / 

decided on a prbposal t o  maximize t h e  s t r eng th  of a l l  t h r e e  models and minimize , 
t h e i r  l i a b i l i t i e s .  From the  u n i l a t e r a l  model w e  l iked  t h e  process by which high- 
qua l i ty ,  reasoned fact-f inding could be brought t o  t h e  process. However, w e  agreed 
t h a t  school  boards s:~ould not  be  the  judge An t h e i r  own case and re jec ted  t h a t  as,- , 
pect, of the  " u n i l a t e r a l  model". We became convinced t h a t  t h e  i n e q u i t i e s  of  t h e  
u n i l a t e r a l  process w i l l  eventual ly lead t o  an explosion on t h e  pa r t  of public  I 

employees -- unless i t  i s  d i f fused ,  and a more balanced procedure es tabl i shed.  

We were impressed with the  concept of a r b l t r q t i o n  providing a r a t i o n a l  r e so lu t ion  
t o  a dis,pute. We f e e l  t h a t  r eason  provides a mueh more appropr ia te  b a s i s  f o r  set- 

/ tlement than economic and $ o l i t i c a l  power marshaled under the  s t r i k e  model. How- 
'ever, w e  were convinced t h a t  a t h i r d  party should not have t h e  f i n a l  say over 
e l ec ted  representa t ives .  Therefore, w e  recommended t h a t  school boards should/ have 
a choice s f  acce-ing . . . or not accepting . . . t h e  panel f indings .  To r e s t o r e  ' 

t h e  balance, w e  recommend giving teachers the  r i g h t  t o  s t r i k e  . . . i f  t h e  school 
board does not  accept  the  panel ' s  r epor t .  Under e i t h e r  opt ion  . . . acceptance of 

, t h e  panel  r epor t  o r  r i g h t  t o  s t r i k e  . . . t h e  teachers  a r e  assured of a balanced 
procedure. 

We) were no t  convinced t h a t  s t r i k e s  on the  p a r t  of teachers should b e  banned on the  ' 

grounds t h a t  they a r e  excessively d i s rup t ive  o r  harmful . Neither were, w e  convinked 
/ 

t h a t  s t r i k e s  prov$de a use fu l  o r  a p p r ~ p r i a t e  means f o r  resolving d isputes  i n  public  
education. The reason why w e  f e e l  t h a t  s t r i k e s  a re1  not  appropriaJte has been d is -  
cussed a t  seve ra l  points  i n  the  repor t .  We f i n d  t h e r e  a r e  se r ious  quest ions a s  t o  , I 
whether s t r i k e s  a r e  i n  the  publ ic  i n t e r e s t  when a monopoly . . . such a s  public  edu- 
ca t ion  . . . leaves people with no competitive a l t e r n a t i v e ,  There a r e  se r ious  ques- 
t ions  as t o  whether the  p o l i t i c a l  arena is a s u i t a b l e  place f o r  handling t h e  pres- 

L s u m s  of a s t r i k e .  There are ser ious  quest ions a$ t o  whether a s t r i k e  is approprxate 
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when t h e  employer does not  have a p r o f i t  motfve. Final ly ,  there  are se r ious  ques- 
t ions  as tc whether i t  would' b e  des i rab le  td iollow the  p r i v a t e  s t r i k e  model m e n  
i f  &ha conditions were f u l l y  t r ~ n s f e r a b l e .  / I 

Under gur proposal w e  recommend the  r l g h t  t o  s t r j k e  under a very $pec i f i c  c a l d i t i o t ~  . . . which is con t ro l l ab le  by the  school board. We frankEy do not  f e e l  that it 
would be  used very of ten .  Ebwever, we f e e l  i t  serves  an important function bp 
assuring teachers of a balanced procedure f o r  c b l l e c t i v e  bargaining while r e t a i d n g  
the  schoo l  board 's  r e spons ib i l i ty  i n  approving any settlement. 

/ 

\ 

Doesn't arbitration take the dew:sion-mak-lq arthoritt~ out of the hands o f  etected 
officiaZs? 

Arbi t ra t ion  takes t h e  f i n a l  decision on a matter  o u t  of t h e  hands of both ta@ I 
employer and the  employees. However, w e  a r e  not  recommending s t r a i g h t  srbiertsrtion. 
We a r e  recommending a process which s t rongly  encourages the  reachers and t h e  school \ 

board t o  nego t ia te  the iq  own settPement, , I f  an ionpasse cannot be  avoided, we pm- 
vide  a r a t i o n a l  procedure for ~ e a c h i n g  a f,air'deciaion. The school board ,$hen has  
an opt ion of t r e a t i n g  the  panel r epor t  es fact-fincling 'or arbi t ra t5on.  

I 

If t h e  school board chooses t o  adopt the  repor t  finding$, they w i l l  have v o l u f l P r 4 l ~  
s e t t l e d  t h e  d ispute  cn those tenas. I f  t h e  school board refuses  t o  do so ,  they can 
accept  t h e  repor t  as fact-f inding . . . and use i t  in whatever manner they see f i t  
i n  negot ia t ing  a s e t t l m e n t  d i r e c t l y  with t h e  teachers,  However, i n  t h i s  second 
case, t h e  teachers may s t r i k e  . . . if a mutual agreement is not  reached, I n  eLther , 

case, f i n a l  agrement  requires  t h e  approval of t h e  e lec ted  representa t ives  on t h e  
school board. 

Isn ' t  i t  w f & ~  t o  UZZQL: tks schooi! board, but not the teachers, tp r e j e c t  the pcazez , fin&ngs ? 

Under our proposal the teacbets  a r e  assured of a balanced pro,ced;re f o r  resolving 
an impasse . . '. i f  e i t h e r  a r b i t r a t i o n  o r  t h e  r i g h t  t o  s t r i k e  i s  used. It is t r u e  
t h a t  t h e  pehool board is  favored by having tine option to choose between t h e  two- 
However, kn pub l ic  e~gloyraent t h e  emplo;ees have s ? e c l a l  advantages as  well= For 
exaitlple, they have a double access t o  t h e i r  manag\e%ent . , . a s  employees i n  t h e  

/ 

uspal  employer-employee re la t ionsh ip  . . . and also as a po ten t i a l ly  powerful pol i -  
t i c a l  constituency of the  elecked school board members. - 

Won't the Minnasota W C i c  E'trpZoyees Board r e f l e c t  biases o f  the p v e n o r  a p p o i n t i ~  - 
the majority b f  the members? 

( 

We remnmxxl a PrdceSs t h a t  goes' t o  some l e n g t h s  t o  assure  the  n e u t r a l i t y  of the  < members serving on a f act-finding, a rh i t r a tkon  panel. We f e e l  t h a t  t h i s  is criti- 
c a l  -- f o r  if e i t h e r  par ty  f e e l s  t h a t  t h e  neu t ra l s  a r e  weighted on t h e i r  s ide ,  they 
w i l l 1  have an incen t ive  t o  allow the  d ispute  to  go t o  impasse. \- 



bers  : t h r e e  neu t ra l s ,  two Labor par t fsens  , and twc narligement pa r t i sans .  Each neu- 
t r a l  appointed t o  the  ~ o o l  would requ;lre the  approval of a t  l e a s t  t h r e e  pa r t i sans  
and two neu t ra l s  from the  board. This means t h a t  a t  l e a s t  one labor  p a r t i s a n  and 
one management p a r t i s a n  would b e  needed f o r  each appointment. 

Our: proposal would have mernbers of the  board appointed t o  six-yeay staggered terms 
by t h e  governor with the  advice and consent s f  t h e  Wnnesota Senate. While i t  would 
be poss ib le  f o r  the  governor t o  appoint  a "labor par t i san ' t  who d id  not  represent  t h e  
i n t e r e s t s  of labor ,  o r  a "management par t i sant '  who did  not represent  t h e  i n t e r e s t s  - 
of management, we do n o t  f e e l  t h i s  would b e  l i k e l y  and w e  do not  f e e l  t h e  Mnnesota 
Senate would approve such appokntments. I 

P 

In a given d i spu te ,  seven n e u t r a l s  would be drawn a t  random from a pool of up t o  30. 
The p a r t i e s  would then a l t e r n a t e l y  s t r i k e  names from t h e  list u n t i l  t h r e e  m a i n .  
The e n t i r e  process is designed t o  o f f e r  maximum assurance of impar t ia lPty  and neu- 
t r a l i t y  on the  p a r t  of p m e l  members. 

/ I 

Hght not the fact-finding, arbitration punelsnake reports giving higher sett2emdn-k 
than school boards em meet? 

Our proposal provides t h a t  a l l  panel f indings  must conform with'Minnesota Law. This 
i s  s p e c i f i c a l l y  designed t o  prqvent a pa\nel from coming i n  with a r epor t  t h a t  a 
school board cannot meet. - We a r e  s i l e n t  b i t h  regard t o  how i t  s h a l l  b e  determined I 

i f  a r epor t  exceeds a school  board's capacity t o  comply. This ,  we fee$, can b e s t  be  
l e f t  up t o  the  cour ts  t o  decide through casd law. 

Are you r%mmw?zding a separate statutory act for teachers? 

Our committee was charged to1  study only t h e  bargaining process with regard t o  
-. teacher-school board d isputes .  We have developed a proposal f o r  improving phe bar- 

gaining process f o r  pub l i c  education. This does not  mean t h a t  our recommendations 
might not  be  apprnpriaee f o r  o the r  areas  of public  employment. 

During the  course of our study, 'we heard considerable testimony t o  the  e f f e c t  t h a t  
teacher-school board bargaining provis ions  should be  p a r t  of a genera l  s t a t u t e  f o r  
s t a f e  and l o c a l  W b l i c  employees. We d id  not f ind  any compelling reason ky negotia- 
t ions  i n  education should be covered by a separa te  s t a t u t e .  However, wehave  not  , 
s tudied  the  problem with regard t o  o the r  public  employees. We do not know bu t  what 
the re  'YY b e  many good reasons why c e r t a i n  o the r  public  employees should-not  be  x 

covered under the  provisions w e  a r e  recommending f o r  teachers and school  boards. 
For example, w e  have not s tudled  the  s p e c i a l  case  of p o l i c e  and firemen, and accord- 
ingly  we do not  know whether it would be  appropr ia te  t o  gfve them a l imi ted  r igbf  t o  
s t r i k e .  .. 

," 



, 
PIOW do you 'envision thz parties hundl::ng issues hav?;ng both reegotidle and non- 
negotiab Ze aspkct~ ? 

, / 

recomend t h a t  the  p a r t i e s  s h o u l d p e g o t i a t e  i s sues  of wages, hours, and o the r  
terms and condit ions of e~~ployment a s  d e t e h i n e d  hy the  S t a t e  Bureau of ' ~ e d f a t i o d  
Services.  We a l s o  recommend a procedure b e  es tabl i shed f ~ r  involving teachers i n  
dlecussions of e d u c a t i b a l  pol icy .  The procedure f o r  involving t h e  teachers shoul& 
be a r r ived  a t  by mutual agreement. Therefore ,we recomend t h a t  t h e  procedure . . 
but not  the  policy i ssues  themselves . . . a l s o  be negotiable.  

7 

We can b e s t  explain how w e  f e e l  t h i s  would work out i n  p r a c t i c e  i n  terms of a S P @ C ~ -  
f Tc: eSrample. Movfng t o  d i f  f e r e n t i a t e d - s t a f  f ing  would be a broad educational  ~ l l c y  
rjhich Would a f f e c t  wages, hours,  ayd o ther  te& and qonditions of elnplayment- 
Under our  proposal. t h e  school  board would have u n i l a t e r a l  author i ty  t o  move the  
school  d i s t r i c t  t o  d i f f e renk ia ted  s t a f f i n g ,  HowevSr, any new arrangements concern- 
ing  dages,  hoyrs, and o the r  terms and condit5ons-of enployment needed t o  i m p l e c a t  ; 

tfie plan woulb h a w  t o  be negotiated with the  teachers.  Nore importantly,  the  
sehoo'l board would bring the, teachers i n t o  the planning a t  the  eArPy dfscussion 
s t a g e  . \ 

I i 

\ 
While the  f i n a l  deeis ion  wt b e  t h e  schopl board 's ,  as,a p r a c t i c a l  matter suchla 
plan would, not succeedrvery w e l l  without,'the cooperat isn of t h e  teachers involved. 
Therefore, g e t t i n g  Zhe teachers involved 5 s  a goo8 ' t a c t i F ,  whether the  board is o r  

\ i s ' n o t  required t o  do so .  Since the means af invalving :he teachers  i s  a r r ived  a t  
' b y  mutual agreement, the  teachers a r e  more 15Fely t o  f e e l  a sense  of  par t ickpat ion  . . . r ega ra less  of the  board 's  f i n a l  decision.  1 

1 , 
Nothing can prevent a school  b a r d  from-completely ignoring even the  most concr t t e  
suggestions and contr ibyt jons  by the  teachers .  S imi lar ly ,  nothing can prevent a 
group of teachers from f e c l l n s  l e f t  out  o r  ignored i f  the  boar3 does not decide  
each i s s u e  along t h e  biries rec'mended by the  teachers.  However, we f e e l  t h a t  our 
proposal would serve to  br ing  the  p a r t i e s  c l o s e r  together  on policy i s sues .  The 
board would not &el thkeatened by the  t eachers t  ;ole, and the  . teachers would not  
need t o  use the  n e g ~ r i a r i ~ s  process f o r  policy involvement. 

- \  

Why do you recommend e-ccpaMcting the State Btlreau of Efedicticn Sem'iees ra%her 
creuqing a spe~-iaZ s ta f f  agency for pubZic ern2Zojment cZ<aputes? 

\ 

/ + 

Several! states, includ4ng Nevada, New Hampshire, N e w  Jersey ,  New York, Oregon a d  
Vermont, have recen t ly  crea ted  PERBs (Public  Employee &ela t ion  %oards) t o  provide 
various s t a f f  agency ass i s t ance  i n  resolv ing public  employer-employee d isputes .  

4 

We do not  recommend a separaze s t a f f  agency f o r  p~bl''& e m p l o ~ e s  i n  Minnesota., 
F i r s t ,  t h e  Bureau of Elediation Services is  already serving b the r  port ions of p&lfc  

1. employment with th& se rv ices  we recommend f o r  e d u c a a o ~ .  Second, the  Bureau has 
the  experience 'and exper t i se  t o  smoothly expand i n t o  t h e  broaddyed ro le .  

I , i 

We do propose a Minnesota Pub t o  s e l e c t  a pooL of neu t ra l s  f o r  
the Caet--findC.ng, -=& ' d w i ~ n s  on charges of an- 
f a i r  labor  p rac t i ce .  We f e e l  t h a t  these  l a t t e r  two functions a r e  inbgrently d i f -  

\ f e r e n t  from the  uniq designationland mediation r o l e s  of  the  Bureau of  Mediation 
Services.  I n  f a c t ,  wekollcluded t h a t  both a detemiOation of "unfair  l abor  Prac- 

i t ices l '  and fact-f inding are baai r s l  ly lncanpntihle with t h e  ~ u r e ~ o ' e  role of con- 
c i l i a t i o n  and mediation. I / 

I , \ 



mr proposal extends the  assignment of t h e  prese*t s t a f f  agency i n t o  elementary and 
secondary eklucation ( i t  now serves  higher education). It c rea tes  a new pol icy  board 
(not a s t a f f  agency), and i t  creates a pool of neuernlg t o  serve on an ad hoc bas i s .  
A t  some l a t e r  d a t e  the re  may bC a need f o r  a separa te  s t a f f  agency t o  serve t h e  pub- 
l i c  s e c t o r ,  but  we do not feel such a need i s  s,uff iciently present  at  t h i s  time, 

ShouZdn ' t  supemisors $e accorded the same r-ights as $emhers to bargain cozzec- 
tiveZy ? - . 
We do not  f e e l  t h a t  i t  is necessary o r  proper t o  p p v i d e  supervisors t h e  same bar- 
gaining machhery a s  teachers.  Supervisors cannot a t  t h e  same t i m e  b e  an both  s i d e s  
of t h e  labor-management t ab le .  They a r e  c l e a r l y  p a r t  of management. This does not * 

1 
mean t h a t  supervisors should not be  ab le  t o  c o l l e c t i v e l y  o r  separa te ly  make t h e i r  
views known t o  t h e  schoal  board on a v a r i e t y  of i s sues  . . . including t h e i r  mq \ 

wages, hours, and terms and condit ions of employment. Idhat they a r e  denied, under 
our Froposal,  is t o  curry t h e i r  demands t o  Impasse. , 

1 

Wour't giving teachers thz 1 4 p h t  t o  negotiate the pmcess by which they zLFiZZ be 
invoZved i n  the discussion of po Zicy issues Zead ,to the i r  negotiating policy 
i s ~ u e s  ? 

/ 

Our proposal recommhcl:?~ a management r i g h t s  a l a t ~ s e  t o  c l e a r l y  confirm t h e  l e g i s l a -  
tu re ' s  i n t e n t  t h a t  school bcards exerc ise  t h e i r  const i tu t ionAl  powers t o  e s t a b l i s h  
education> pol icy .  By removing non-negotiable i ssues  f ram the bargaining prdcess, \ 

I w e  f e e l  t h a t  w e  have el jminated much of the  presgnt impetus t o  consider broad educs- , 
t i o n a l  policy mat ters  a s  p s r t  of a bargaining continuup. 

\ 
I 

It should be kept  i n  ~ 2 n d  t h a t  allowing teachers t o  nego t ia te  a procedure w i l l  not  
put  them i n  a pos i t ion  t o  u n i l a t e r a l l y  decide t h e  matter . . . sny more t h d  they 

I u n i l a t e r a l l y  decide vages o r  oth'er negot iable  questions. &is merely assures an 
equal voice f o r  t h e  teachers and t h e  school board i n  deciding t h e  procedure. 

/ \  

Do you . . . o r  don ' t  you . . . advocate aremi& bargaining? 

We can see some d e f t n i t e  advantages t o  areawide bargaining. We f e e l  t h a t  i n  many 
cases areawide bargaining wol?ld be des i rable .  However, w e  do not  f e e l  t h a t  tHs 
should 'be  farced upon individual  school boards, o r  t h a t  i t  could be  achieved unless 
e a ~ h  d i s t r i c t ' s  teacher bargaining u n i t  was represented by t h e  same organizat ion.  

' Therefore, w e  have reconnnended s p e c i f i c a l l y  author iz ing t h e  p a r t i e s  t o  move t o  area- + 

wide bargaining by mueuual corsent .  

We do not  feel t h a t  areawide, bargaining needs t o  lead' t o  s f  andardized s a l a r i e s  ! I 

Under the  present  p r a c t i c e ,  one d i s t r i c t  $ s  general ly forced t o  f a l l  i n  l i n e  with 
se t t lemehts  of o t h e r  d i s t r i c t s  i n , t h e  area .  Areawide negot ia t ions  would allow d i f -  
f e r e n t i a &  pay t o  be  es tabl ished f o r  d i f f e r e n t i a l  teaching condit ions.  This is not 
pract ica l '  under present  condit ions.  I n  f a c t ,  a f f luen t  suburban d i s t r i c t s  may Pro- 
vdde t h e i r  tdachers b o ~ h  higher s a l a r i e s  and b e t t e r  teaching condit ions than a r e  
provided teachers i n  t h e  inner  c i t i e s ,  Areawide bargaining might recognize a job 
i n  t h e  inner  c i t y  as being more demanding and acco$dingly provide higher s a l a r i e s .  

\ I n  any case, aremide negot ia t ions  would reduce t h e  ineqv i t i e s  between d i s  tricts,  and 
a]-leviate much of  the bargaining burden for t h e  individual d i s t r i c t s .  

rL  \ 



V I .  WORK OF THE C@?QIITTFE ) 

t 
Background 

The Ci t i zens  League has a long and continued i n t e t e s t  i'n pub l i c  educat ion.  We have 
a l s o  maintained an i n t e r e s t  i n  pub l i c  employee wages and personnel  p o l i c i e s .  Over 
t h e  last  19 p e a r s  we have conducted numerous s t u d i e s  i n  both genera l  areas. Haoever, 
t h i s  is t h e  f i r s t  tine w e  have explored employer-employee r e l a t i o n s  a s  they r9late 
t o  t h e  barga in ing  process.  

I n  1969 w e  d id  a s tudy on "St re tch ing  the  School Sa lary  Dollar",  which recommended 
d i f f e r e n t i a t e d  s t a f f i n g .  Subsequently, w e  have increasirrgly come t o  r e a l i z e  t h a t  t h e  
implementation of b a s i c  ezuca t i ana l  pol icy  change, i nc l ad in8  d i f f e r e n t i a t e d  s t a f f i n g ,  
l e q u i r e s  t h a t  t h e  ~ c h o o l  managdant  and t h e  f a c u l t y  work t oge the r  i n  planning t h e  
change. nis added t o  a bas ic  Ci t i zens  League coilcern f o r  improving teacher-school 
board r e l a t i o n s .  The teschers s t r i k e  i n  mnneapo l i s ,  as w e l l  a s  evidence of n m e r o m  
problems elsewhere, l e d  the League t o  dec ide  t o  con$.~ct  a s tudy of teacher-school 

: board r e l a t i o n s  -- c~;lte:.ti?g on t h e  barga in ing  process.  - 
The Committee on Employer-Ewsloyee Bargaining i n  Education was organized i n  October, 
1970- We were assigned t h e  f ~ l l o w i n g  charge from t h e  C i t i zens  Jkague Board of Direc- 
t o r s  : -I ..I ew 

'.UP "P .- 

" ~ e v i e w  ' m e e t  and confer '  l a w s  and nego t i a t ions  of 1969-1970 i n  o rde r  t o  
work out  a s e t  of a?trangements f o r  t h e  handling of teacher-school board 
d isputes .  Considzr and dezernine what mechanisms can be  developed t o  
mediate  d i spu te s  and what methods can be  made a - ~ a i l c b l e  t o  maintain pub- 
l i c  s e r v i c e s  I n  t h e  event  of a s t r i k e .  Analyze laws governing pub l i c  
employee disputes i n  o t h e r  s t a t e s .  Nake comparisons wi th  laws and pro- 
cedures affec:ino t h e  se t t l emen t  of d i spu te s  i n  p r i v a t e  indus t ry .  Review 
the  need f a r  s m ~ e  arrangements for areawide bargaining by school  boards 
i n  t h e  metropcllLtan a rea  o r  i n  t h e  s t a t e . "  

Membership 
\ 

We were f o r t u n a t e  t c  hcve t h e  a c t i v e  p a r t i c i p a t i o l l  o f  27 committee members. The corn- 
m i t t e e  w a s  somewhat d i f f e r e n t  From many Ci t i zens  League Committees, as t h e  v a s t  major- 
i t y  of t h e  members brou&t t o  t h e  committee ex tens ive  knowledge of  and/or experience 
i n  t h e  barga in ing  process.  :.Snile o u t  committee had many p a r t i s a n s  on i t ,  i t  was a 
balanced committee, and eech of t h e  p a r t i s a n s  pu t  i n  t h e i r  e a r n e s t  e f f o r t s  i n  seeking  
a Process t o  improve barga in tng  i n  educat ion.  

Of s i x  a t to rneys  on the  committee who do l abor  l a w  i n  educat ion,  t h r e e  have school  
board c l i e n t s ,  two have M.F.T. c l i e n t s ,  and one has a n  M.E.A. c l i e n t .  Addi t ional  
experience wi th  t h e  meet and confer  l a w  was furnished by school  board members wi th  

' bargain ing  experience,  teachers  wi th  barga in ing  experience,  and an M.E .A. s t a f f e r  
k a i n ,  as i t  worked o u t ,  t h e r e  w a s  an equal  number from school  boards and teachers .  

Other persons pn ou r  commit tee with p a r t i c u l a r l y  r e l evan t  ,backgrounds included eevef.al 
members with experience i n  n q o t r a t i n g '  f o r  ei the;  pri&te labor  o r  management; an 
a t to rney  with t h e  N.L.R.B.; a junior  co l l ege  p res iden t  who had done a d o c t o r a l  paper 
on t h e  meet and confer  law; and an i n d u s t r i a l  psychologist .  



The committee was chaired by Roger L. Hale, vice-president, The Tennant Campany, 
Minneapolis. Staff  ass is tance was furnished by Calvin Clark, Citizens League 
Reseerarch Associate. In  addit ion t o  Chairman Hale, the following members served on 
the  committee: 

Dale E. BeihofJer 
John Carmichael 
Charles H. Clay 
Martin E. Conway 
Charles A. Dolinar 
Mrs. James C. Erickson 
Raymond K. Frellsen 
Chas-les J .  Frisch 
Terence M, Fruth 
Clen F. Galles 
W. A r t  Gessner 
C.  J. Howard 
Laurence IntVeld 

E. G. Joselyn 
Frank G .  Laegeler 
John 8. LeMay 
Theodore B._Lindbom 
Martey A. Martin 
J. Dennis O'Brien 
Roger A. peterson 
Peter  S. Popovich 
Robert L. Seha 
Gerald J. Shaughnessy 
Senator Robert 3. Tennessen 
Daniel B. Ventres, Jr. 
Duaae Wilson 

C~mmittee Activity 

The committee held 24 meetings from October 5, 1970, u n t i l  March 16,  1971. Most of 
the  meetings were 2% hour sessions, with addi t ional  time required when we entered 
i n t o  del iberat ions  during the l a s t  month. In  addit ion,  a s tee r ing  committee was 
u t i l i z ed  t o  help organize discussion materials  t o  be  presented t o  the  f u l l  Coit!t~~it- , 
tee. During the course of our deliberations,  numerous resource persons met and dis-  
cussed various aspects of the problem with our committee. The following persons 
l i s t e d  i n  chronological order generally shared t h e i r  thoughts and opinions with the  
cormittee: . 

Cyrus Smythe, Associate Professor, Indus t r ia l  Relations Center, University 
of Minnesota. 

W. A r t  Gessner, President,  Inver H i l l s  S t a t e  Junior College. 
Deborah Howell, repor ter ,  Minneapolis S ta r .  
Dale Holstrom, Executive Secretary, Minneapolis Federation of Teachers. 
Norman A. k e n ,  President,  Minneapolis Federation of Teachers~ 
Colleen M. Schepman, elementary teacher, Minneapolis Federation of Teachers. 
Richard Allen, Chaitrman, Minneapolis Board of Education. 
Bernard W. Kaye, Associate Superirjtendent f o r  Personnel, Minneapolis Public 

Schools. 
Roy Lindstedt, Executive Secretary, City of Minneapolis Education Associatiqn. t 

s t an  Fure, President, City of Minneapolis Education Association. 
J i m  Bennett, teacher, City of Minneapolis Education Association. 
Vern Buck, Director,  Minnesota. Bureau of Mediation Services. 
Edwin M. Lane, mnnesota C iv i l  Service Department. 
Joseph Robison, Minnesota S t a t e  Employees Union. 
Karen Lorimor, Assistant  Executive Secretary, Minnesota Nurses Association. 
Eugene h a t i n g ,  at torney,  Minnesota Nurses Association. 
Donald Wood, Executive Director, The %in d i t y  Hospital Association. 
Thomas Vogt , attorney, The Twin City Hospital Association. 
James Sherman, Assistant  t o  the Ch~nce l lo r ,  finnesota Jumlor College System- 
Ralph Chesebrough, Executive Secretary, Minnesota Junior College Faculty 

Associatian. \ 

J 



Barton L. H e s s ,  Jr., Commissioner, Federal Nediation and Conci l ia t ion Service. 
A. Bertram Locke, Associated Indust r ies  of Ifinneapolis. 
Edward V. Donahue, President ,  Lfthographers Union Local 229. 
Thomas Arneson, Personnel Director,  ~ n o k a  School District. 
Jerome T. Bar re t t ,  Chief, Division of Public Employee Labor-Management 

Relat ions,  U.S. Department of Labor, Washington, D. C.  
Spencer Myers, Superintendent, Edina Public Schools. 
Lloyd Nielsen, Superinteddent, ~ o s e v i l l e  Public Schools. 
David Meade, Executive Secretary, Minnesota Association of Secondary School 

Pr incipals .  
Frank Gleeson, Chairman,   over nor's Advisory Council on Public Employee 

Relat ions between Government Agencies and Employees. 
Senator Me1 Hansen, Chairman, Minnesota Senate Education Subcommittee 0x1 

Special  Problems. 
Representative Harvey Sathre,  Vice-Chairman, Minnesota House Labor Relations 

1 

Subcpmmittee on Teacher-School Board Relations. 
Senator Wayne Yopham, Chairman, Minnesota Senate C iv i l  Administration 

~ubcommittee on Public Employer-Employee Relations. 
A .  Lo Gallop, ExecutYve Secretary,  Minnesota Education Association. 
John Carlson, teacher,  Rushford Education Association. 
Charles Swanum, teacher,  White Bear Lake Education Association. 
Edward Bolstad, Executive Secretary,  Minnesota Federation o f  Teachers. 
Richard Acker, teacher,  Robbinsdale Federation of Teachers. 
Harlan Downing, teacher,  Columbia Heights Federation of Teachers. 
Edward Rapp, t e a d ~ e r ,  Columbia Heights Federation of Teachers. 
Willard Baker, Administrative Assietant ,  Minnesota School Boards Association. 
Joseph Flynn, school board member, North St .  Paul* 
~ o b a r t  Washburn, school board member, Mahtomedi. 
Roger Stangeland, school board member, Hopkins. 
Roll in Dennistoun, school board member, Rosemount. 

The committee received excel lent  cooperation and ass i s tance  from various organiza- 
t ions  and agencies. A h ighl ight  of our committee was meeting with M r .  Jerome T. 

j 

Barre t t  of t he  U. S. Department of Labor. We a r e  most g r a t e fu l  f o r  M r .  Barrett's , 
t r i p  and the  continued information and ass i s tance  h i s  o f f i c e  has furnished. Others 
who were most he lp fu l  a r e  the Mnnesota School Boards Association, t h e  Minnesota 
Education Association, the  Minnesota Federation of Teachers, the  Bureau of Media- 
t i o n  Services, and t h e  House Research Department and Senate Counsel's Off ice  of t h e  
Minnesota Legislature.  

I n  addi t ion t o  t h e  oral, ,  presentat ions , the  commit tee w a s  furnished background inf  or- 
mation from the following sources: 

I 

_Collective Me~o t i a t i ons  i n  Mnnesota, 
Department of Educational Administration, University of Minnesota, 1970- 

Labor-Management Po l ic ies ,  
The Advisory Cozornission on Intergovernmental Relatians, September 1969 

Pickets a t  C i t y  Hall ,  I 

lben t ie th  Century Fund Task Force on Labor Disputes i n  Public Employment, 1970- 

Report and Recommendations, 
Governor's Advisory Counc$l on Publ ic  Employee R d a t i o n s  between Governmental 
Agencies and Employees, November 1970. 



Structuring Collective Bargaining i n  Public Employment, 
The Brookings Institution, 1970; and 

Nukerous short reports, art ic les  and clippihgs . 



V I I .  PROPOSALS BEPORE THE LEGISLAT~RlE 

Public employer-employee bargaining has been wel l  studied during the l a s t  year. 
H e r e  i n  Minnesota, a special  Governor's Council on Public Employee Relations made 
a detai led study and repoat on the problem; three l eg i s l a t i ve  interim conmrittees 
studied and reported on the issue; the  League of Minnesota Municipalities and the 
AFL-CIO each developed major leg$slat ive proposals; and, of course, the Citizens 

C 

League conducted a study resul t ing i n  t h i s  report. 

.I In  t h i s  sect ion w e  w i l l  attempt t o  compare the recommendations of the various groups 
including a b i l l  introduced by Senator Robert Ashbach, which has been generally I 

endorsed by the M.E.A. and has received considerable a t ten t ion  and support by orher 
groups as well. 

1. Who i s  covered by the  ac t?  

The Governor's Council, the  AR-CIO,  and Senator Ashbach propose a s ing le  s ta tu tory  
a c t  t o  cover a l l  s t a t e  and loca l  employees -- including teachers. The Senate Civi l  
Administration Subcommittee on Public Employer-Employee Relations suggested tha t  a 
s ing le  s ta tu tory  a c t  was a desirable. goal, but mode no spec i f ic  recommendations 
The League of Minnesota Municipalities recommended provisions fo r  a l l  s t a t e  and loca l  
government employees -- except teachers. The House Labor Subcommittee on . Teacher- 
School Board Relations and the Senate Education Subcommittee on Special  Problems made 
proposals t o  r e t a in  a separate a c t  f o r  teacher-school board re la t ions .  The Citizens 
League proposal is directed towards education, but  tiodd be included as pa r t  of a 
general public employee s t a tu t e .  

2. Nature of the baraainina Process. 

The Governor's Council, the  League of Minnesota Municipalities, Senator A~hbach, and 
the Civizens League recommended a b i l a t e r a l  process of co l lec t ive  bargaining. The 
Senate C i v i l  Administration S u b c o a t t e e  qn Public ~mployer-Bmployee Relations re- 
commended col lect ive bargaining without specifying a b i l a t e r a l  impasse procedure. 
The House Labor Subcommittee and the Senate Education S u b c o d t t e e  proposals would 
r e t a in  the f i n a l  decision-making authority i n  the hands of school boards. 

3. What is neaotiab le?  

Governor '5 Council: The Governor's Council proposal provides f o r  a  ma^ ter contract  
which, awng other things, s h a l l  contain the scope of the  agreement, hours of work, 
ra tes  of Pay, benefits ,  spec i f i c  conditions of employment, and a grievance procedure. 
An employer cannot be required t o  negotiate matters of inherent managerial policy- 

League of Minnesota Municipalities: The League of Mmeso ta  H u n i c i p a l i t i e ~  'proposal 
provides tha t  wages, hours and conditions of employment a r e  negotiable. f t provides 
t ha t  the  employer cannot be required t o  bargain o t e r  matters of inherent managerial 
policy. 

ML-CIO: lXe ~ ~ - C I O  proposal provides tha t  wages, hours and other terms and d-- 
t ions of empiopment. . .including, but not l imited to ,  a grievance procedure. . .are 
specif i ca l ly  designated as being negotiable. The proposal provides for  a co l lec t ive  
bargaining contract which supersedes "any mle o r  regulation adopted by the emplo~es, 
including c i v f l  service  o r  other p r ~ o n n e l  regulations, o r  between sa id  agreement and 



any s t a t u t e  o r  ordinance adopted by the  s t a t e  or any subdivision thereof." There are 
no r e s t r i c t i ons  on what matters may be  included i n  the  cootract .  Therefore, i t  
appears t ha t  everything would be negotiable. 

Senator Ashbach: The Ashbash pxgposal provides t ha t  wages, hours and t e r m  and 
conditions of employment a r e  negotiable, The empkqer is not required t o  negotiate 
concern i~g  matters of inherent managerial policy, 

Houee Labor Subcommit t e e  : The subcommjCt t e e  would l imi t  negotiable items t o  s a l a r i e s  
and f r inge benkfits .  . 
Senate Education Subcommittee: The subcommittee made no recmendat ions  f o r  changing 
what is negotiable. 

genate C i v i l  Adtninistration,Subcommittee: The s u b c o d t t e e  proposal spec i f ies  a 
number of managerial r igh ts ,  which a r e  not negotiable\ 

Citizena League: This report  recommends t h a t  wages, hours, and other terms and 
conditions of employment, as determined by the  ItLanesota Bureau of Mediation Servidea, 
should be negotiable. The proposal a l so  provides f o r  a process of involving teachers 
i n  policy planning. The process by which teachers would be involved i n  dfecttesS~n5 
educational policy would be negotiable. m e  employer would not be required t o  nego- 
t i a t e  matters of inherent managerial policy. 

4. Nature of the  agreement. 
I 

The Governor 's Council, the  League of Minnesota MunicipaLities , the  AFL-CIO, the 
House Labor Subcommittee, tha  Senate Education Subcommittee, the  Senate C iv i l  Admin- 
i s t r a t i o n  Subcommittee, and the  Citizens League a l l  recommend 'some form of master , 
wri t ten  agreement. Only the  AFL-CIO proposal does not contain any limits on the  
scope of wr i t t en  agreenent (see the  previous sect ion on what is, negotiable). 

The Governor's Council proposal provides f o r  wri t ten agreements t o  remain i n  e f f ec t  
f o r  up t o  two years. The League of Minnesota Municipalities and the  AFL-CIO is 
s i l e n t  i n  t he i r  pro?osals a s  t o  the length of an agreement. The House Labor Subcom- 
mittee Proposal would require es tabl ishing two-year agreements on even-numbered years. 

I The Senate Education Subcommittee and the  Citizens League would spec i f ica l ly  authorize 
mu1 ti-year agreements. I 

5. Impasse resolution.  
r 

The Governor ' s Council : The Governor ' s Counci 1 proposal provides f o r  mediation and s - then binding a rb i t r a t i on  a t  the  request of e i t he r  party.  An Arbitrat ion Review 
Board could make changes necessary t o  keg, the  award within the prsvisi@ns of the  
various governmeptal s t a t u t e s  and ordinances. r 

League of Minnesota Munic ipa l i t i e~ :  The League of Minnesota P lun i c ipa l i t i e~ '  proposal ' provides f o r  mediation by the Bureau of Mediation Services and then fact-finding by 
a panel of three  neutra l  members. The par t ies  may by mutual consent then submit 
t h e i r  unresolved issues  t o  binding a rb i t ra t ion .  I f  the  par t i es  do not agree t o  a*%- 

i 
t r a t i on ,  the employees may serve notice of an intent ion t o  s t r i ke .  The public 
employer could then accept a l ega l  s t r i k e  o r  un i la te ra l ly  c a l l  f o r  a rb i t ra t ion .  A t  I 
any time during a l ega l  s t r i k e ,  the employer may c a l l  f o r  binding a rb i t ra t ion .  Once 
t h i s  is  done, the  employees lose  t h e i r  l ega l  r i gh t  t o  s t r i ke .  

* 



AFL-CIO: The AFL-CIO propoeal provides for mediation, and then voluntary binding 
a rb i t r a t i on  o r  r i gh t  t o  s t r i k e .  , 

House tabor  Subcommittee: The subcom&ttee proposal suggests t ha t  an adjustment 
panel should not be involved i n  both the  process of mediation and the process of 
fact-finding. The proposal recommends a statewide fact-finding panel. 

Senate Education Subcotuuittee: The subcommittee proposal provides fo r  =diation,  
to  be  followed by voluntary binding a rb i t ra t ion .  . 
Senate Civ i l  Administration Subcommittee: The subcommittee proposal provides f o r  
mediation and recommends some var ia t ion  of a rb i t r a t i on  be considered. . 
Senator Ashbach: Senator Ashbach recommends t h i rd  party a s s h t a n c e  by the  Bureau of 
Mediation Services i n  advance of impasse, mediation, and a form of fact-f inding which 
can lead t o  a rb i t r a t i on  o r  giving the employees a l ega l  r igh t  t o  s t r i ke .  I f  the 
employer r e j e c t s  the  recommendations of ,&he panel, t h e  employees a r e  then given a 
lega l  r i gh t  t o  s t r i ke .  

Citizens League: The Citizens League proposal provides the eame basic  mechanism as 
the  Aehbach proposal -- except tha t  the fact-finding, a rb i t r a t i on  panel doe8 not 
include representatives of the  par t i es ,  and i t  is selected i n  a much d i f f e r en t  man- * 
ner  . 
6. Unfair labor oract ices .  

The Governor 's Council, the  League of Minnesota Municipalities, the AFL-CIO , Senator 
Ashbach, the Senate Civi l  Administration Subcommittee, and the Citizens League pro- 
posals each provides fo r  "good f a i t h  bargaining and unfair  labor p rac t i  ces" provi- 
s ions .  The Senate Education Subcommittee proposal recommends "good f a i t h "  language 
but  does not recommend "unfair labor practice" provisions. The House Labor Subcom- 
mittee proposal is s i l e n t  on the matter. 

7 ,  Unit designation. 

The Governor 'S Council, the  League of Minnesota Municipalities, the  AFL-CIO, Senator 
Ashbach, the Hause Labor Subcommittee, the Senate Education Subcommittee, the Senate 
Civ i l  Adminiatration Subcommittee, and the C i t  i zens League a l l  recommend an exclusive 
bargaining agent f o r  public employees. 

The Governor's Council, the AFL-CIQ, Senator Aghbach, and the  Citizens League prop-- 
each provides tha t  the  Bureau of Mediation Services would use s t a t u t o r i l y  desig- 

nated c r i t e r i a  t o  determine who w i l l  be i n  an employee bargaining unit. The League 
of Minneeota Municipalities proposal provides f o r  a Minnesota Public Employee Labor 
Relations Board, which, among other things, would decide the  appropriate bargaining 
unit The House Labor Subconanit t e e  and the  Senate Education Subcommittee recommend 
t h a t  administrators, principals, and supervisors who ,teach less than 50 percent of 
the time should be excluded from representation by the teachers organization. 



ABOUT THE CITIZENS LEAGUE . . . 
The Ci t i zens  League, founded i n  1952, i s  an independent, non-partisan educa- 

t i o n a l  o rgan izat ion  i n  the  Twin C i t i e s  area, w i t h  some 3,600 members, spec ia l i b ing  
i n  questior\s o f  government planning, f inance and organizat ion.  

C i  ti zens League reports,  wh i ch p m v  i de ass i stance t o  pub l i c o f f  i c i  a 1 s and 
o thers  i n f i nd i ng sol u t  ions t o  comp l ex prob 1 ems o f  local  government, a re  developed 
by volunteer research committees, supported by a f u \  ltl me professiona \ s t a f f  . 

• Membership i s  open t o  t h e  pub l i c .  The League's annual budget i s  f inanced by 
annual dues o f  $10 ($15 f o r  fami ly  memberships) and con t r i bu t ions  f r o m  more than 
600 businesses, foundations and other  organizat ions. 
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